
 

   

 

       
              
 

 
 
 

  
  

 
 
 
 
 
 
 
 
 

   
 
 
 

 
 
 
 

   
 

    

  
 

   

 

    

    

 

 

     

     

 

  

 

     

   

   

 

   

   

DOCKET NO. 115-SE-1222 

STUDENT b/n/f PARENT & PARENT, § BEFORE A SPECIAL EDUCATION 
Petitioners § 

§ 
v. § 

§ HEARING OFFICER FOR 
§ 

FRANKLIN INDEPENDENT SCHOOL DISTRICT, § 
Respondent § 

§ THE STATE OF TEXAS 

DECISION OF THE HEARING OFFICER 

I. Statement of the Case 



 

   

   

     

 

  

   

  

 

  

     

     

        

 

 

    

  

   

  

  

  

     

  

  

   

   

    

   

    

 

Agency assigned the matter to this Hearing Officer, who then issued the Initial Procedural 



 

 

 

  
 

  

   

    

 
  

 
     

 

 

  
 

  

   

  

    

   
 

 

  

   

  

    

  

       

    

    

 

A. Representatives 

Petitioner was represented throughout the case by counsel, Mr. Michael O’Dell.  The 

Respondent District was represented by Ms. Kelly Janes and Ms. Jamie Turner of Walsh, Gallegos, 

Trevino, Kyle, and Robertson. 

B. Mediation and Resolution 

The parties agreed to participate in mediation in lieu of a resolution session. The 

mediation was held, and no agreement was reached at that time, and the parties did continue 

negotiations for a period of time thereafter.  

C. Continuances 

There have been two standard Pre-Hearing Conferences (PHC) held in this matter, and two 

standard continuances granted on such dates as set forth above.  In light of the legal issue that 



 

 

   
 

   

    

    

 

  

     

  

 

  
 

  
 

 

    

     
 

  
 

   
 

 

  
 

   

  

   

   
   

     
 

E. Post-Hearing Matters 

Upon the conclusion of the presentation of evidence on August 14, 2023, but prior to closure 

of the hearing, the parties discussed the schedule for filing closing briefs in light of the final 

decision due date of September 28, 2023. They discussed the timeline, and it was agreed that 



 

  
 

  

  

 

   
 

     
     

        
  

 
   

      
        

    
  

 
    

    
 

        
 

        
   

      
 

 
 

   
     

        
    

 
  
  
   
   
     
    

C. Respondent’s Issues and Legal Position 

In addition to a general denial, Respondent District specifically asserted that the District 

provided the Student a FAPE at all times in issue in this case. 

IV. Findings of Fact* 

1. During the time at issue in this case, the Student was residing with Student’s parents within 
the boundaries of the Franklin Independent School District [hereinafter FISD or District]. At 
the time in question, Student was *** years old, and was in the *** grade at *** within the 
District.1 

2. It was unclear from the evidence where the Student currently lives. While some of the 
testimony indicated that Student was ***, testimony also noted that Student had residency 
with Student’s ***. However, Student’s address on the *** evaluation is the same as on 
Student’s evaluation in 2015. The Student is currently attending school in the *** 
Independent School District. 2 

3. The Student attended school within the District since the time that Student began ***, and 
attended through the end of Student’s *** grade year.3 

4. When the Student was in *** within the District, Student was ***. Student suffered ***.4 

5. At the time of the ***, the Student was already eligible for special education as Other 
Health Impairment (OHI), Attention Deficit Hyperactivity Disorder (hereinafter ADHD).5 The 
additional category of *** was then added to Student’s eligibility.6 

*References to the Due Process Hearing Record throughout this section are as follows: Citations to 
Petitioner’s Exhibits and Respondent's Exhibits are designated with a notation of “P” or "R" respectively, followed 
by the exhibit number or letter and page number. Citations to Joint Exhibits are designated with a notation of “J” 
and followed by the exhibit number and page number. Citations to the transcript are designated with a notation of 
“T” followed by the page number. 

1 T. 250; J.1; J.5. 
2 T. 199. 
3 T. 143. 
4 T. 143-145. 
5 T. 143, 266; J.1. 
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