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STUDENT, B/N/F PARENT, 

Petitioner 
 
v. 
 
TEXAS LEADERSHIP PUBLIC 
SCHOOLS, 

Respondent 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE A SPECIAL 
EDUC  HEARING OFFICER 

 
I. STATEMENT OF THE CASE 

 

*** (Student), by next friend *** (Parent or, collectively, Petitioner), brings this action 

against Texas Leadership Public Schools (Respondent or the District) under the Individuals 

with Disabilities Education Act (IDEA), 20 U.S.C. §§1400-1482, and its implementing state and 

federal regulations. 

 
The main issues in this case are whether Respondent provided Student with a Free 

Appropriate Public Education (FAPE) and whether the Full Individual Evaluation (FIE) 

complied with the IDEA. The Hearing Officer concludes that Respondent provided Student a 

FAPE at all relevant times and evaluated Student appropriately. Petitioner is not entitled to any 

relief. 

 
Petitioner was represented throughout this litigation by their authorized non-attorney 

representative, Carolyn Morris with Parent-To-Parent Connection. Respondent was represented 

throughout this litigation by its legal counsel, Christopher Schulz with Schulman, Lopez, Hoffer 

& Adelstein, LLP. 
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2. Order the District to provide an IEP with appropriate mental health, behavioral, 
and related services. 

 
3. Order the District to develop an appropriate Behavioral Intervention Plan (BIP). 

 
4. Order the District to provide an Independent Educational Evaluation (IEE) at 

District expense. 

 
V. FINDINGS OF FACT 

 

1. Student is *** years old and in the *** grade. Student began the 2022-23 school year at 



CONFIDENTIAL 
Pursuant to FERPA – 20 U.S.C. § 1232g; 

34 C.F.R. Part 99 

 

 

SOAH DOCKET NO. 701-23-09425.IDEA PAGE 5 
TEA DOCKET NO. 141-SE-0123 DECISION OF THE HEARING OFFICER 

 
months at a time. Student attended a private school designed for students with behavioral 
difficulties called *** in ***, Texas, during the 2019-20 and 2020-21 school years. 
Although Student’s permanent residence is in *** ISD, Student has not attended school 
there in the past several years. Despite Student’s frequent *** and Student’s ongoing 
behavioral difficulties resulting from Student’s mental health issues and ***, Student 
never had issues with school attendance until this school year.4 

 
5. During the 2021-22 school year, Student resided at the ***, a *** in the boundaries of 

the *** Independent School District (*** ISD). The *** is designed for children with severe 
emotional deficits. Residents there receive intensive therapeutic and behavioral 
interventions from trained clinical staff. *** ISD operates a school on the campus of the 
***. Student was placed in that school in a mainstream setting with a full day of general 
education classes.5 

 
Student’s 2021 Reevaluation and 2021-22 IEP 

 
6. While Student was residing at the ***, *** ISD completed a reevaluation for Student in 

October 2021. Because Student had been attending private schools and schools in *** 
settings for a number of years, Student had last been evaluated in January 2016 by *** 
ISD. Student’s FIE was thus out-of-date.6 

 
7. The reevaluation included four emotional/behavioral tests, a cognitive/intellectual test, 

an emotional/development test, a thorough review of school and medical records, in- 
person observations of Student, teacher input, Parent input, and Student input.7 

 
8. According to the reevaluation, Student has a significant mood disorder that leads to a 

number of different behavioral difficulties. Those difficulties include a 
depressed/unhappy mood, avoidance, lack of interest in activities, concentration 
difficulties, fatigue, low tolerance for stress and frustration, self-criticism, feeling restless, 
irritability, excessive worrying, recurrent temper outbursts, aggression, difficulty with 
social interactions, ***, and defiance. The evaluation indicated Student’s 

 

4 TR 34, 79, 130, 139; R1, at 1-3, 6. 

5 TR 161, 173; R2, at 1. 

6 R1, at 1. 

7 R1, at 1, 23. 
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disabilities should not create difficulty attending school. Student has always attended 
school regularly, even when *** or in ***, and had not experienced attendance issues 
prior to the 2022-23 school year.8 

 
9. Based on the reevaluation, *** ISD continued Student’s eligibility as a student with an 

emotional disturbance and OHI for ADHD. *** 

  
  2isbicty  in** the  res  ofas  
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the District. The expert testified that Student was in a state of mental health crisis during 
the fall of 2022 but did not testify that Student was incapable of attending school or 
needed to be confined to home.15 

 
16. Petitioner’s other expert,A
l l
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to explain where and when Student was ***. District personnel reached out to Parent to 
check on her and on Student several times, but Parent did not respond with relevant 
information.21 

 
22. In addition to not providing any information on Student, Parent also never signed consent 

for the FBA she had requested and which the District wanted to conduct to learn key 
information about Student and Student’s behavior. The District needed to complete an 
FBA to implement an appropriate BIP with effective behavior interventions, but the 
District is required to obtain signed consent before beginning an FBA. The District 
emailed the consent forms to Parent on the same day as the August ***, 2022 ARD 
Committee meeting. District personnel then followed up with Parent on September 
***
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***, or documents explaining Student’s unexcused absences as evidence for this due 
process hearing.24 

 
25. Respondent sought out information regarding the connection between absences and 

Student’s disability, but Parent provided no information except the inaccurate *** letter 
of October ***, 2022. With no information or data linking Student’s excessive absences 
to Student’s disabilities, Respondent determined Student’s excessive absences were not 
caused by and/or directly and substantially related to Student’s disabilities. 
Respondent also determined the absences were not a result of the District’s failure to 
implement the IEP. Respondent expelled Student from the District.25 

 

VI. DISCUSSION 
 
A. Duty to Provide FAPE 

 

The purpose of the 
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appropriate in light of the child’s circumstances.” Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. 

Dist. RE-1, 137 S. Ct. 988, 999 (2017). 

 
B. Burden of Proof 

 

The burden of proof in a due process hearing is on the party challenging the proposed IEP 

and placement.26 Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). The burden of proof in 

this case is on Petitioner to show the District failed to provide Student with a FAPE and to offer a 

program that is reasonably calculated to provide Student with the requisite educational benefit. 

Schaffer, 546 U.S. at 49; Endrew F., 137 S. 
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Student’s behavioral issues were not limited to school. Student’s *** behavior at home, 

***, mirrored the issues Student had in the few days on which Student attended school. A 

thorough FBA could have potentially identified the functions of that behavior and identified 

interventions to help in both environments. R.E., 694 F.3d at 190. The District attempted to 

meet Student’s unique needs based on its observations and attempted to conduct assessments to 

meet Student’s needs even more effectively. 

 
2. Least Restrictive Environment 

 

The IDEA requires that a student with a 
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• Whether 
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3. Services Provided in a Coordinated, Collaborative Manner by Key 

Stakeholders 
 

The IDEA contemplates a collaborative process between the school district and the 

parents. E.R. v. Spring Branch Indep. Sch. Dist., Civil Action No. 4:16-CV-0058, 2017 WL 

3017282, at *27 (S.D. Tex. June 15, 2017), aff’d, 909 F.3d 754 (5th Cir. 2018). 
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of evaluation to assess the relative contribution of cognitive and behavioral factors, in addition to 

physical or developmental factors. 34 C.F.R. § 300.304(b)(3). It must also be sufficiently 

comprehensive to identify the student’s special education and related service needs, whether they 

are commonly linked to the disability category in which the child has been classified. 34 C.F.R. § 

300.304(c)(6). Before conducting a reevaluation, a school district must obtain parental consent. 34 

C.F.R. § 300.300(c). 

 
*** ISD’s reevaluation included a
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observations could have been completed. Parent also was not cooperative with signing consents or 

getting information to the District. Parent would not even sign a consent for an FBA until six weeks 

after it was requested. It is unclear how Student would have been in a place to cooperate with a new 

FIE. The District complied with its evaluation obligations under the IDEA. 

 
E. Implementation of the IEP 

 

Petitioner also claimed the District did not appropriately implement Student’s IEP. To 

prevail on a claim under the IDEA, the party challenging implementation of the IEP must show 

more than a de minimis failure to implement all elements of that IEP, and, instead, must 

demonstrate that the school district failed to implement substantial or significant provisions of the 

IEP. This approach affords school districts some flexibility in implementing IEPs while also 

holding them accountable for material failures and for providing each student with a disability a 

FAPE. Bobby R., 200 F. 3d at 349. Failure to implement a material portion of an IEP violates the 
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