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Before the
State Office of Administrative
Hearings

STUDENT, by next friends PARENT and PARENT,
Petitioner

V.

McAIllen Independent School District,
Respondent

DECISION OF THE HEARING OFFICER

l. STATEMENT OF THE CASE

*** (Student), by next friends *** and *** (Parents or, collectively,
Petitioner), brings this action against the McAllen Independent School District

(Respondent or the District) under the Individuals with Disabilities Education
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Additionally, the District conducted a separate counseling evaluation in
August 2022 at Parents’ request. The counselor reviewed Student’s
educational records; interviewed Parents, teachers, and Student; utilized
standardized behavior observation scales; and observed Student. Student does
not have behavioral issues. Student is a hard worker and gets along well with
Student’s peers and teachers. The counseling evaluation did not
recommend educational counseling for Student.”

In preparation for litigation, Petitioner obtained two expert evaluations of
Student. The first was an evaluation conducted by Dr. *** *** The District







12.

13.

CONFIDENTIAL

education and related services as a student with *** and a speech impairment.*!

Like Dr. *** Dr. *** noted that Student has made “excellent progress over
time” and attributed that progress to the tutoring services Student
receives. She did not give an opinion on Student’s language proficiency or
dominant language in her report or in her testimony.*?

Student’s IEPs and Educational Services

Student had an annual ARD Committee meeting in May 2020 when Student
was in the = grade at ***, the school Student attended until advancing to
=+ grade in August 2023. Student’s Parent attended the meeting with an
outside special education advocate to assist Parent. An administrator, an
LSSP who was able to conduct and interpret assessments, a special education
teacher, and a general education teacher also attended the meeting. According
to information provided during the meeting, Student was able to *** on a
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The ARD Committee reconvened for multiple meetings in September and
October 2020. Student, like all students in the District, was receiving remote
Instruction at the time due to the COVID-19 pandemic. Parent requested that
Student receive one-on-one reading intervention due to Student’s being
behind Student’s peers. Based on that request, the District provided the
special education resource teacher to work one-on-one with Student. The
District also provided a reading interventionist to work remotely with
Student based on Parents’ request. She worked with Student using the *+*
program. She worked with Student for two to three hours every week. She also
collaborated with Student’s other teachers to ensure they were using the
same reading concepts across settings to support Student’s reading best.
She also gave Parents manipulatives to work with at home and other exercises
they could do at home to support Student’s reading. *+* allows Students to **+,
which helps their comprehension. Student’s Parent complimented the
reading interventionist on the reading
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instruction during time designated for Student to receive services in a special
education setting. Student then participated in the District-wide remote
general education classes.?®

The District held an ARD Committee meeting in March 2022. It then held
two subsequent ARD Committee meetings in April 2022 as the meetings were
being tabled before completion. Student’s Parent attended the meetings with
an outside special education advocate. An administrator, an LSSP capable of
conducting and interpreting assessments, a special education teacher, and a
general education teacher also attended the meetings. Student’s reading
improved significantly during the year since the last ARD Committee
meeting. Student was able to ** Student could ***, and Student could *** The
District maintained Student’s related services at the same amount. In
addition, the District agreed to provide 35 of Student’s 60 minutes in a special
education ** class from a reading interventionist. The District also
updated Student’'s goals. While the District did
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IDEA procedural safeguards to parents, the statute of limitations for IDEA violations
commences without disturbance . . . that simple act suffices to impute upon them

constructive knowledge of their various rights under the IDEA”).

Additionally, Petitioner brought a trained advocate to every ARD Committee
meeting. That advocate could have told Petitioner about their right to file a request
for a due process hearing and their other special education rights. Therefore, the two-
year statute of limitations applies in this case. This Decision will address issues
arising between December 28, 2020-December 28, 2022.

B.  Duty to Provide FAPE

The purpose of the IDEA is to ensure that all children with disabilities have
available to them a FAPE that emphasizes special education and related services
designed to meet their unique needs and prepare them for further education,
employment, and independent living. 20 U.S.C. § 1400(d). The District has a duty
to provide a FAPE to all children with disabilities ages 3-21 in its jurisdiction. 34
C. F.R.88300.101(a), 300.201; Tex. Educ. Code § 29.001.

The District is responsible for providing Student with specially designed

personalized instruction with sufficient support services to me( d)e-3.r6i- (t cp.dJlJ-09c(s )Lcx:
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light of the child’s circumstances.” Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist.
RE-1, 580 U.S. 386, 399 (2017).

C. Burden of Proof

The burden of proof in a due process hearing is on the party challenging the
proposed IEP and placement? Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005).
The burden of proof in this case, therefore, is on Petitioner to show the District failed
to provide Student with a FAPE and to offer a program that is reasonably calculated to

provide Student with the requisite educational benefit. Id.; Endrew F., 580 U.S. at 399.

D. FAPE

A hearing officer applies a four factor test to determine whether a school

district’s program meets the IDEA’s requirements. Those factors are:

. Whether the program is individualized on the basis of the student’s
assessment and performance;

. Whether the program is administered in the least restrictive
environment;

. Whether the services are provided in a coordinated, collaborative
manner by the key stakeholders; and

. Whether positive academic and non-academic benefits are
demonstrated.

2 There is no distinction between the burden of proof in an administrative hearing or in a judicial proceeding.
Richardson Indep. Sch. Dist. v. Michael Z., 580 F. 3d 286, 292 n.4 (5th Cir. 2009).
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Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F. 3d 245, 253 (5th
Cir. 1997); E.R. ex rel. E.R. v. Spring Branch Indep. Sch. Dist., 909 F.3d
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aschool district must be deemed to have met the IDEA’s requirements regarding

collaborating with a student’s parents. Id.

The evidence showed that the District listened to Parents. Parents
participated at each ARD Committee meeting and always had a professional
advocate or attorney present with them. The District adjusted Student’s services
based on parental input. For instance, the District provided the reading
interventionist to work one-on-one with Student at Parents’ request. The District

conducted a counseling evaluation because Parents requested it. The District also
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communication with them, coordinating with them in developing Student’s
PLAAFPs and goals, and implementing several of their suggestions. Finally, Student
clearly received benefit. While the parties disagree about the source of that benefit,
the parties and experts agree that Student did receive benefit during the relevant

period. Thus, the District provided Student a FAPE.

E. The District’s Evaluations
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The Decision of the Hearing Officer in this cause is a final and appealable
order. Any party aggrieved by the findings and decisions made by the hearing officer
may bring a civil action with respect to the issues presented at the due process
hearing in any state court of competent jurisdiction or in a district court of the United
States. 20 U.S.C. § 1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin.
Code § 89.1185(n).
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