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4. Find that the recommended placement is not appropriate or the Least 

Restrictive Environment; 

5. Order compensatory education and related services specific to student’s 

academic and other progress, including but not limited to ABA therapy ; 

6. Order that the District pay compensatory damages to Petitioner for its failures 

that have led to a denial of FAPE, including but not limited to private 

counseling services for the Student to address the trauma that student 

endured because of the District’s failures and damages to compensate for the 

***; 

7. Reimbursement of any out-of -pocket expenses parent has incurred for private 

services or therapies or fees related to such services and therapies, including 

counseling needed for the Student; 

8. Reimbursement of all costs and reasonable attorneys’ fees for the filing of this 

due process complaint; and 

9. Any and all other remedies that Student may be entitled to under the law. 

The District generally and specifically denies the allegations in Student’s 



 

 
 

    
 

           

          

       

     

     

      

        

           

       

        

    

      

      

     

   

     

       

     

   

      

        

 

 
   

  
  

Findings of Fact0F 

1 

Student’s *** and *** 

1. Student is a ***year-old student residing within the boundaries of the Dallas ISD. 

(Tr. at 10, 256-257; JX 6 at 1). Student last attended ***school in the Dallas ISD in 

the ***during the 2023-2024 school year. (Id.) Student is a nice ***, whose 

teachers describe student as “loving, affectionate, and friendly.” (JX 7 at 4). 

2. Student is eligible for special education services based on autism and a speech 

impairment. (JX 6 at 20-22). Student’s primary problem is behavioral, specifically 

student ***. Both student parents and staff at student school note that Student 

frequently ***.  Student also often refuses ***. (Tr. at 266; JX 6 at 1). This behavior 

ramped up in the latter part of *** during the 2022-2023 school year. (Tr. at 113). 

3. According to Student’s Parent, when Student was enrolled in in ***at *** in the 

2020-2021 school year, Parent began noticing concerns with Student that led 

parent ask the District for “help,” although the specific reasons for parent wanting 

help were not clear. (Tr. at 257). 

4. In October 2020, the District provided Student’s Parent with a consent form for 

mental health services.  Parent 



 

          

   

       

     

          

       

     

   

      

     

       

     

     

     

     

       

 

       

       

   

        

 
  

 

       

          

 
    

   

***year, the District advised student Parent that student needed to go to ***.1F 

2 (Tr. 

at 261). 

7. While Student was in ***, student Parent twice submitted a consent form Parent 

previously submitted to the District and again in the ***. (JX 1). Parent completed 

the consent form in January *** , 2023. (JX 1; Tr. at 261-62). Student’s Parent also 

requested around this time that Student be tested for autism and dyslexia. (Tr. at 

262). A District official came to Parent's home to get a release to obtain records 

from ***. (Tr. at 262-63). 

8. Later, in March 2023, Student’s Parent went to school to pick up Student. 

Typically, the Parent sometimes had to pick up Student when student was having 

problems such as ***.  While there, student Parent also completed paperwork 

consenting to Student being evaluated. (Tr. at 52-57; JX 2). 



 

        

        

    

        

    

       

    
 

 
 

 

    

        

  

   

  

      

     

    

  

  

 

   

  

 

  

      

   

    

been well over a year since Parent first inquired with the District about testing for 

Parent's student. (Id.) The District said they could take student to different facility 

for testing
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21. Everyone attending this ARD meeting, including Student’s Parent, agreed to the 

IEP except******, who was the special education teacher for ***. (JX 7 at 36). 

Later the same day that the ARD committee had met, Student’s Parent had a 

conversation with******, who called to further explain the *** toParent. (Tr. at 

276-278). 

22. According to Student’s Parent, *** advised Student’s Parent that the *** was not 

for children with autism and they don’t do well there. For example, *** mentioned 

that students with *** will often copy bad behaviors of the other students in class. 

(Tr. at 87). *** also informed Student’s Parent 



 

      

      

       

     

    

  

   

   

     

  

   



 

     

      

     

      

      

      

  

   

      

       

 

        
      

   
     

          
    

     
    

   
       

    
  

     
  

          
 

       
 

  
 

   
 

 

offered a different campus that also had a ***, but Student’s Parent declined that 

campus as well. (Tr. at 284, 319-320, 447-448). 

31. After the December ARD meeting, Student’s Parent suggested to the District that 

they try accommodating Student by providing student a one-on-one aide. (Tr. at 

323). The District provided an aide, ******, for Student in early January 2024. (Tr. 

at 196). The aide, however, was minimally trained for assignment to Student. (Tr. 

at 192-196). 

32. ***, Manager for Dallas ISD Instruction Supports and Compliance, contacted 

Student’s Parent to inform parent that Student was doing much better since 

receiving the aide’s support. (Tr. at 121-122, 286 298-299). As Student’s Parent 

testified: 

***contacted me and said that Student was coming in and 
student was doing work half the day with Ms. -- well, actually, I had 
a couple of conversations. ******contacted daily for an update. 
Parent said Student was doing much better. 

Student was doing good with ******That student actually was 
doing work. The only concern was student wasn't going to into the 
main classroom. They were putting student in a separate area like -
- well, like what's listed in the IEP if student's having trouble they 
were going to have a calm down area for student. 

So there was an empty portable that they were using. And 
Student was working on class work in there. Student had missed a 
lot of school so I knew it was going to be an adjustment maybe 
take a few weeks before student would go into the regular 
classroom for the full day. 

But student made a lot of good progress that student was 
actually going in and doing work for half the day according to 
parent. And Parent said student did good with ****** 

(Tr. at 298-299). 

Student’s *** incident in January 2024 
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Burden of proof 

There is no distinction between the burden of proof in an administrative hearing 

such as this case or a district court proceeding. Richardson Ind. Sch. Dist. v. Michael Z., 

580 F.3d 286, 292 n.4 (5th Cir. 2009).  In a due process hearing under the IDEA, the 

burden of proof rests upon the party challenging a proposed IEP and placement or 

seeking relief. Schaffer v. Weast, 546 U.S. 49, 62, 126 S. Ct. 528, 163 L.Ed.2d 387 (2005); 

Teague Indep. Sch. Dist. v. Todd L., 999 F.2d 127, 131 (5th Cir. 1993). 

Child Find 

Under the IDEA, a school district’s Child Find obligations impose an affirmative 

duty to locate and timely evaluate students with suspected disabilities within its 



 

         

    

    

      

   

 

    

 



 

      

         

 

   

      

        

  

   

   

 

    

        

     

    

      

  

      

      

 

 

   

  

       

       

      

       

         

   

be evaluated, specifically for autism, but the District had previously sought and obtained 

parents’ permission (albeit not a “formal” IDEA consent) to test Student. (JX 2). 

Troublesome to the evaluation issue was the District’s statements to Student’s 

Parent around April 2023 that Student would not be tested until following school year 

because the school was too busy and did not have enough staff to do so. Parent did 

not receive the formal notice of a n FIE for Student and a consent to sign until 

September ***, 2023.  The FIE was completed on November***, 2023 and an ARD 

meeting held November ***, 2024. 

On this record, I find the District violated its Child Find obligations. The trigger 

date for Child Find was January ***, 2023. At that point, the District was obliged to 

either respond to the request or deny it within 15 school days. Tex. Admin. Code § 

89.1011(b).  It did neither.  It was not until eight months later in September 2023 that 

the District revisited the issue of evaluating Student, producing an FIE two months later. 

While the time between the “ formal” written consent for an FIE and its completion was 

timely for this initial FIE, see 





 

 



 

        

     

     

 

 

   

  

    

 

  
 

  

      

     

 

 

   

    

 
 

     

  

 
 

    

 
 

   
 

        

  

       

    

transitioning from the bus into the school. Fourth, Student’s ***. Finally, in a significant 

admission after Student’s Parent told several school staff that Parent rejected the IEP, 

District Staff informed Parent that parent concern was understandable and that “they 

hadn’t tried any accommodations at the school like they normally would.” 





 

     

 

 

    
 

    

     

  

   

   

  
 

   

   

 

    

      

        

       

  

  
 

   

       

    

       

      

observations of Student’s Parent, the *** was not an appropriate placement and did not 

have Student in the least restrictive environment. 

3. Provision of services in a coordinated and collaborative manner 

The next Michael F. factor examines assessing whether special education services 

have been provided in a coordinated and collaborative manner. Michael F., 118 F.3d at 

253.  The process of developing an IEP is holistic, requiring the input and collaboration 

of various persons, including the student’s parents, special and regular education 

teachers, therapists, and often the child student.  34 C.F.R. §§ 300.321, .322, .324; 19 Tex. 

Admin. Code 89 § 1050(c). To the extent possible, the decision of the ARD committee 

should be by mutual agreement.  19 Tex. Admin. Code 89 § 1050(g). 

The record evidence shows that properly composed ARD committee met to 

develop an initial IEP for Student in November 2023. The committee included Student’s 

Parent, special and regular education teachers, District staff, and other necessary 

participants. The ARD committee created detailed goals and objectives for Student’s 

IEP. The committee initially agreed to the IEP, although *** who was not an official 

committee attendee, did not agree with the placement in the ***. After talking with *** 

later, Student’s Parent rescinded parent agreement to the IEP.  The ARD committee met 

again in December 2023 and created a draft IEP.  Parent did not agree with that draft IEP 

either. 

To be sure, the right of a parent or guardian to meaningful input in this process 

does not amount to “veto power” over the school district’s decisions. White, supra, 343 

F.3d at 380. And absent bad faith exclusion of a parent or guardian or refusal to listen to 

them in the IEP process, which did not occur here, a school district must be deemed to 

have met the IDEA’s requirements of a coordinated and collaborative process. Id. So 

20 



 



 

   

  

 
 

   

 
 

    

  

      

 

      

      

 

    

    

   

   

        

            

              

    

      

      

     

 
 

  

to provide FAPE to Student because the IEP’s proposed placement of Student in the *** 

was not appropriate, individualized, or in the least restrictive environment for Student. 

Conclusions of Law 

Based on the preponderance of the evidence, and applicable law, the Hearing 

Officer makes the following conclusions of law: 

1. Petitioner Student is eligible for special education services under the IDEA and 

its implementing regulations, 20 U.S.C. § 1400 et seq.; 34 C.F.R. § 300.301; Tex. 

Admin. Code § 89.1011. 

2. Student resides within the Dallas ISD which is subject to the requirements of 

the IDEA and its regulations. 

3. Student proved by a preponderance of the evidence that t he District violated 

IDEA’s Child Find obligations by not timely evaluating Student. 20 U.S.C. § 

1412(a)(3); 34 CFR §300.111(a). 

4. Student proved by a preponderance of the evidence that the District did not 

provide FAPE to Student when its proposed IEPs for Student required student 

placement in ***, 



 

    

     

    

 
   

  

 

   

   

     

   

   

    

      

  

 

   

 

   

     

        

   

      

      

  

       

   

Special education hearing officers have broad discretion in providing relief under 

the IDEA, which must be 



 

  

   

     

  

   

  

  

     

    

   

    

    

   

 

    

 

    

 

 

       

              

                 

          

 

 

 

4. The District shall provide compensatory services to Student as follows for the 

remainder of the 2024-2025 school year upon Student’s return to school : 

a. An additional 30 minutes (60 minutes total) of speech therapy per week, 

allocated at the District’s discretion; 

b. An additional 75 minutes (225 minutes total) of personal social 

development per week, which is specifically appropriate for students with 

*** such as Student, allocated at the District’s discretion; 

c. The District shall also offer Student the above compensatory speech 

therapy and personal social development services, for the amount of time 

indicated and as allocated at the District’s discretion, during the ESY in 

summer of 2025 if Student’s parent(s) consent to student enrollment in 

ESY. Additional general education classes shall be offered to Student in 

ESY in the summer of 2025, if parent(s) consent, and as determined by the 

ARD committee. 

5. Based on the above findings of fact and conclusions of law, I grant in part and 

deny in part Student’s requested relief. 

6. All other relief not specifically granted above is denied. 

Signed: October 14, 2024 By: _______________________________ 

Christian A. Bourgeacq 

Special Education Hearing Officer 

for the State of Texas 
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Notice to the Parties 

The Decision of the Hearing Officer in this cause is a final and appealable order. 

Any party aggrieved by the findings and decisions made by the hearing officer may 

bring a civil action with respect to the issues presented at the due process hearing in 

any state court of competent jurisdiction or in a district court of the United States. 

20 U.S.C. §1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 

89.1185(n). 
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