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Before the
State Office of Administrative Hearings

STUDENT , by next friend
PARENT ,
Petitioner

V.

Houston Independent School District,
Respondent

DECISION OF THE HEARING OFFICER

l. STATEMENT OF THE CASE

*** (Student), by next friend*** (Parent or, collectively,Petitioner), filed a
request for an impartial due processhearing (Complaint) under the Individuals
with Disabilities Education Act (IDEA)on April 8, 2024, with notice issuedby the
TexasEducationAgency (TEApnthe sameday.TheRespondentto the Complaint

Is the Houston Independent School District (Respondent or tHaistrict).
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school year.BecauseStudent was not receiving special education at ***
due to Parent’s revocation of those services, Student was in a general
education classroom without supports. Student exhibited*** and
aggressive behaviors***.°

. The District reevaluated Student in 2023 before Studenthree-year
reevaluation was due at Parent’s request because of ongoing concerns with
Student’s classroom behavior. Parent formally requested the
evaluation on September =+, 2023, and the District completed the
evaluation in October 2023. Accordingto the evaluation, Studentwas
exhibiting a number of problematic behaviors, including physical
aggression,=+, and frequent tantrums.Student’sIntelligence Quotient

of == fell within the average age forStudent’s sameage peers. This was
consistent with Student’'s academic performance, where Student's
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with autism who have behavior issuedike Student.The goal would be for
Student, who is “highly intelligent” and capable of handling the
curriculum in ageneraleducation setting, togain socialskills and then
transition backto full time in the generaleducationsetting. Studentcould
work on the general education curriculum in the*** room, where the
teacheris a certified general education teacher,but in a smaller
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Petitioner argues thatPetitioner has not receivedsufficient progressreports.
However, by Parent'sown admissionduring the January2024 ARDCommittee
meeting,Parentreceived progressreports every week. The District alsosenthome
detailed progress reports on Student’s progress towardtudent’'sIEP goals. Teachers

were alsoin regular email communicationwith Parent.

Petitioner alsoallegesthe District should have consideredprivate school
placement and compensatory education. The District held an ARD Committee
meeting to do just that in January 2024. The District did not feel it owed
compensatoryeducationfor not providing Student specialeducationandrelated
services at the beginning of the 20224 school year because Parent revoked conseint

writing to provide thoseservices.

The Districtbelieved Studentwould thrive in the *** classroomand did not
need a private school setting. Student was being educated i classroom,
which was designedfor students with a variety of disabilities during the 2022-23
school year.At the end of the school year, Parentevoked consentfor special
educationand related services, andStudenttherefore beganthe 2023-24 school

yearin ageneraleducationclassroomwithout supports.

That was not effective,so beginningin October2023, the District and Parent

agreedthat the District would add specialeducation
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to Parent’s requestthat the District only call when Studentwas not present,it did
not violate any portion of the IEP or BIP. This was not an intervention in théEP or
BIP.It alsoseemsto be anisolated incidentasDistrict personnelwere awarenot to
call Parent while Student was in the room. This was the only example of them
forgetting to ensure Studentwas notin the room. Thus,even ifthat information had
beenwritten into Student’'slIEPor BIP,anisolatedincident would not have been
sufficient to constitute a “substantial” or “significant” failure to implement the 1EP.
See BobbR., 200 F.3dat 349. This sort of intervention could have beenaddressed

in asafetyplan, but the District accededo Parent’s desirenot to haveone.

Petitioner did not demonstrate other areas in which the District did not
implement the IEP or BIP.Petitioner thus did not present sufficient evidenceof

teachersfailing to implement “material aspects’the IEP.Sedd.

VIlI. CONCLUSIONS OF LAW

1. The burdenof proof in adue processhearien §séof thus
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