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FOR THE STATE OF TEXAS

FINAL DECISION OF THE SPECIAL EDUCATION HEARING OFFICER

l.
STATEMENT OF THE CASE

OnApril 26, 202Studentb/n/fParent( Petitioner or Studgfited a Complaint with the Texas
Education Agency ( TEA) aggorstBend ISD ( Respondent










Respondent’s Objections to Disclosure; also on May 23, 2023, the undersigned issued Order No. 7: Rul













18.  Petition&Multidisciplinary Team (“MDT”) consisted of an educational diagnostician and a Licens
Specialist in School Psychology (“LIB&WMDT reviewBetitionés education



25.

Petitiondras executive functioning difficulties in the areas of attentional control and problem solvil
In the educational setfiteditioner hasfficultynaintainingelfcontrol and regulatiimgulsive
behaviorgR.914 &32].

A Cross



Comprehension Knowledihis:




29.

g. Auditory Processimgis is the ability to perceive, analyze, and synthesize patterns among
auditory stimuli and to discriminate subtle nuances in patterns of sound and speech wh
presented under distorted conditions. This includes phonological awareness, resistance
auditory stimulus distortion, and memory for sounds. Petitioner achieved an overall score
*** which is in the average range [R.9.20].

The MDT determined Bweitioné overall Intelligence QuofiéQt)vas***. Petitioner argues

that if the assessments were conducted properly, Student’s 1Q wahilchke far.different
than the recorded 1@*df




34.

student with a SLD in Math Calculation and Reading FluerRgtiita@e3 Hlstrugglesith
Reading Comprehension due to Stdeéits in Reading Fluency.

The MDT likewise foundRlesitioner manifestddhracteristics of ADHD. Howselieensed
physician must be part of the RI¥I32]Accordingly, PetitiondfBlI determined that
Petitioné&s ARDC would make AieHDeligibility determination if the doctor’'s information is
received and an OHI disability form is completed [R.9.32].

Petitioner’'s Ma¥*, 2022nitialARDC Meeting:

35.

36.

The Distridtied to conta@ettiones Parents on Aptil, 2022, to set up a time to review the FIIE;
however, PetitiolseParents did mespondThe District again contactatidels Parents on
May*** 2022, but received no respénsaly, on M&y*, 2022, the District was able to review
the FIIE with the Parent, who agreed with the evaluation [R.181B8].T111.612-

Petitioner's ARDC met on*Ma3022, to review Petitioner’s FIIE as well as informal data provided
by Petitioner’s teachers, Parents, and Pefitr@@mmitteeletermined th@ettionemwas






50. Petitioner



Student’s IEPs and Bl&svelopedt the May **2022, and August:, 2022ARDC Meeting:

58. At the conclusionttdFIIE, Petitioner's ARDC met or*Ma&022, to review the assessments,
recommendations, and any new det®RDC meeting e@svenetimelyn compliance within
thethirtydaytimelinestablished by T&x AomiN GDES89.101[R14] The ARDC reviewed the
evaluation repoidentified, and established Petitioner's PLdeMeRgied an IEP and; BIP




V.
DISCUSSION

A.
BURDEN OF PROOF

There is no distinction between the burden of proof in an administrative hearing and a judi
proceedindrichardson Indep. SBkt. v. Michael, 580 F.3d 286, 292 n.MQis. 2009). The IDEA
creates a presumption favoring the education plan proposed by a school district and places the burd
proof on the student challenging thét daweliettled that a party challenging the district’s eligibility
determination or offer of services under IDEA bears the burden to prove that the child has been den
FAPESchaffer v. Weast, 126 U. S. 528 (Ra0B6)y. State of Tex&’d3 F.2d 832h(Gir. 1983xff'd
468 U.S. 883 (1984);


















NOTICE TO THE PARTIES

The Decision issued by the Hearing Officer is final, except that any party aggrieved by the Find
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