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V. REQUESTED RELIEF

Petitioner requested the following
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reading comprehension,reading fluency,math calculation,and mathproblem
solving.
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***_ Student attended*** until re-enrolling in the District on March***,
2022 14

On March*+, 2022, the District convened Student's ARD committee to
discuss Student's return to school. The District proposed conductingthe
previously agreedto functional behavior assessmentHowever, Parents
indicated theassessmentvasnot necessarnbecauseStudent’s behaviohad
improved. It was the consensus of the ARD committee that Student’s
behavior hadimproved since returningto schooland nochangeswvere needed

to the IEPor services?>

On April », 2022, the District convened Student's ARD committee to
conducta manifestation determination review. The ARDcommittee reviewed
an incident from =+, 2022, during which Student++.16

The ARD committee determined Student’s conduct was not directly or
substantially related to Student’s disabilities of specific learning
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remain at*** for the rest of the schoolyear, instead of being
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202223 School Year

24.

25.
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28.

Student was*+* 24

The District completed Student’s functional behavior assessment on
October =+, 2022. Student's problem behaviors were identified as
noncompliance with teacher directives, elopement from class, andverbal
aggression. Studentvas assessedo engagein Student’sproblem behaviors
when Studentwas engagedin nonpreferred activities, in a nonpreferred
class, or provoked by other students. It was hypothesized th&tudent
engagedin the behaviors to gainattention, gain a desired activity, and
avoid an activity 2>

The District school psychologist prepared the functional behavior assessment
based upon anecdotal informatiorfrom District staff andone observationof
Student. Thefunctional behavior assessmentvas completedover ashort
period of time in October 0f2022 anddid not include frequencybehavior
data?®

OnOctober*+, 2022,the District convenedStudent'sARDcommittee for
Student’s annual meeting. The ARD committee documented Student’s
presentlevels as cognitiveweaknessedn comprehensionknowledge,fluid
reasoning, short- term working memory, processing speed, and visual
spatial relations; academic deficits in reading comprehension, reading
fluency, math calculation and math problem solving; cognitive strengths
in long-term retrieval and visual processing;academic strengthsin basic
reading skills and written expression; and difficulty staying on task,
requiring frequent redirection.2?

The ARDcommittee adoptedone *+ reading comprehensionlEP goal; one
math problem solving IEP goal; one math calculation IEP goal; one ***
problem solving IEP goal; one *** reading comprehensionlEP

24 JE 10t 17-18.

25 JE3 at 2324,

26 TR at 188-189, 286288.

27 JE3 at 6-7.
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goal;one*** reading comprehensionlEPgoal;one behavior goaladdressing
elopement; one behavior goal addressing noncompliance; and ohehavior goal
addressing verbalinteractions.?®

The ARD committee placed Student at ***, Student®me campuswith
50 minutes per day special educationresource reading;50 minutes per
day special education resourcanath; general education*** with 20 minutes
per day of inclusion support; general educatiori** with 20 minutes per day of
inclusion support; generaleducation*+; and general education for+ per
day?

The ARD committee reviewed the functional behavior assessment and
determined Student needed a behavior intervention plan. The behavior
intervention plan targeted noncompliancewith teacher directives, elopement
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classes for the2022-23 schoolyear, receiving ***, and*** 43

While at »+ and in the *** program, Student had~* disciplinary incidents.
Studentwas *++ 44

Student engages in aggressive behavior at home, and Parents struggle with
Student’'ssupervision in the home?®

In the summer of 2023, Parents decided to place Student at the
enrolling Studentin Septemberof 2023. Parentsfirst informed the District
of the decision to privately place Student after they filed the complainh
this case?®

DISCUSSION

A. BURDEN OF PROOF

Theburden of proof in adue processhearing ison the party challengingthe

proposed IEP and placement. Schaffer ex rel. Schaffer v. \W8&46tU.S. 49, 62

(2005). There isno distinction between the burden of proof in anadministrative







CONFIDENTIAL
determined Student’s educational needs warranted such a reevaluation. 20
U.S.C.
81414(a)(2)(A)(1); 34 C.F.R§ 300.303(a)(1).A schooldistrict must also conduct a
reevaluation at least once every three years, unless the school district and the

student'sparent agreeit is unnecessary34 C.F.R§ 300.303(b)(2).

Here, the relevant question is whether Student’s “educational needs”
necessitated arevaluation for an emotional disturbance priorto fall of 2022. Given
Student’'s*** during the 2021-22 school year,the District was well aware Student
was strugglingemotionally. However,the record does notsupport a conclusion

that a reevaluation, including an evaluation for emotional disturbance, prior to
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place forStudent wasappropriate. Thus,asof the endof Marchof 2022, there was

no indication Student’s educational needs warranted a reevaluation.

During the last two months of the 2021-22 schoolyear, Student experienced
behavioral issues at schoolStudent was again*** at the beginningof the 2022-23
schoolyear. When Student returned to schoolin October 0f2022, the District
convened Student’'s ARD committee, conducted a REED, and determined
psychological assessmenta/ere necessary. Between Studentigitial FIE in 2020
and the District’'s determination to conduct psychological testing in October of
2022, Student only attended school for approximately *** months. During this
limited attendance time, Student’seducational needs did not clearly indicate additional

evaluationswere necessary.

Moreover, under the IDEA, a student’s category of eligibility is not
determinative of the services Studentreceives.IDEA doesnot concernitself with
labels, butwith whether a student is receivinga FAPE LaurenC. bnf TraceyK. v.
Lewisvilleindep.Sch. Dist,904 F.3d363,377 (5th Cir. 2018). The IDEAloesnot even
require that eligible students be classified by their particular disability. 20 U.S.C.
8§ 1412(a)(3)(B). Here, with Studentdetermined eligible for special education
andreceiving servicessince 2020, Petitioner failed to prove beginningan evaluation
for emotional disturbance prior to October of 2022 was necessitated by
Student’s educational needsor would have impacted the provision of a FAPEto
Student.

D. Appropriate Program

A hearing officerappliesafour-factor test to determine whether aschool

district’'s program is appropriate and m?6ets IDEA requirementS hosefactors are:

Decision ofthe Hearing Officer SOAHDocketNo0.701-23-25205,
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1. Whether the program is individualized on the basis ofthe student’s
assessmenand performance;

2. Whether the program is administered in the least restrictive environment;

3. Whether the services areprovided in acoordinated, collaborativemanner
by the key stakeholders;and

4. Whether positive academicand non-academic benefitsare demonstrated.

CypressFairbanks Indech.Dist. v. Michael
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Student’s needsproviding behavioral support in class,during transitions, and when
additional support was required. The evidenceshowed, while in the ** program,
Studentwas successfuin academicclassesand had fewerbehavioralissues. The
record reflects only three disciplinary referrals during this time. Adlitionally,
Student rarely missedacademic instructionasthe result of behaviorissuesand was

not reported to beregularly disrupting class.

In sum, the District took into account Student'sieeds,Parents’input, the
results of the assessments, and developed an individualized IEP and program
reasonably calculated teenableStudent to makeprogressappropriate in light of

Student’s circumstancesEndrewf., 580 U.Sat 403.

2. Least Restrictive Environment

The IDEA requires a student with a disability to be educated with nen
disabled peersto the maximum extent appropriate and that special classesseparate
schooling,and other removal from the regular educationenvironment occursonly if
the nature or severity of the disability is such that education inregular classeswith
the useof supplementary aids and servicescannotbe achievedsatisfactorily. This

provision is known as the“leastrestrictive environment requiremenim0.6 (013 Tw ”)]TJ -0
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To determine whether a school district is educatinga
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3. Services Provided in a Coordinated, Collaborative

Manner by Key Stakeholders

The IDEA
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4, Academic and Non-Academic Benefits

Whether a Student received academiand non-academic benefit isone of the
most critical factorsin any analysisasto whether a Studenthasreceiveda FAPE.
R.P, 703 F.3dat 813-14. Petitioner contends Student failed to benefit from
Student’sprogram becauseStudent continued to have behavioral struggles at school.
However, theDistrict's obligation is to ensure Studentreceivesoverall educational

benefit from Student’'s program,and not to remediate Student’s
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Student’'slEP wasreasonablycalculatedto addressStudent'sneedsin light of
Student’s unique

circumstances.Bd.of Educ.of HendrickHudson CentSchDist. v. Rowley 458
U.S176, 188, 20304 (1982); Endrew F. exel. Josephk. v.Douglas Cty.Sch.
Dist.
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