
  

 
 

  

 

     
              
 

 
 
 

 
 

  

 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

  
 
 

  
 

     
     

    
       

     
      

      
    

   
     

    
  

  
 

  
 

     
   

  

DOCKET NO. 367-SE-0724 

STUDENT b/n/f PARENT, § BEFORE A SPECIAL EDUCATION 
Petitioners § 

§ 
v. § 

§ 







  

  
    

  
   

 
  

 
   

   
     

    
   

    
  

   
   

 
 

   
 

     
      

      
 

      
           

  
 

       
       

      
  

https://homeschooled.3F
https://occurred.1F


  

     
      

       
       

      
 

        
     

       
      

     
    

 
         

    
  

 
       

     
 

 
      

    
 

       
        

      
 
    

    
 

    
     

   
    

 
 

 
    
    
  
  
  
  
  

the Disciplinary Alternative Education Program (DAEP) if Student returned. The parents, 
however, received a welcome email from the school principal, Ms. ***, noting that the 
Student would be placed in the *** (Student’s IEP placement) at the beginning of the 
school year.4F 

5 While the Parent testified that Parent was unclear as to what that meant, 

https://Student.9F


  

    
    

 
    

     
 
     

      
  

     
 

      
     

    
  

 
     

      
  

 
         

  
       

        
   

 
       

     
      

         
 
     

        
 

 
  
  
   
   
   
  
    
  



  

          
  

 
       

   
   

   
   

 
     

      
   

    
 

  
 
     

   
     

 
     

    
 
    

   
 

 
    

     
  

    
 
    

     
 

 
  
    
   
   
  
   
   
  

19. The Student’s behavior consisted primarily of *** toward peers, staff and objects; ***, 
non-compliance, and ***.1 9F 

20 

20. At some point in November, approximately three and a half months after school started, 
the Student’s teacher made a referral for special education.  The District determined 
that it was appropriate to conduct a Full and Individual Initial Evaluation (FIIE) for the 
Student. The Student’s parent provided consent for the evaluation on December ***, 
2023 during a meeting with the evaluator.20F 

21 

21. While the MTSS were implemented, and numerous interventions and accommodations 
used, as witnesses noted they were not successful. The Student’s aggressive conduct 
continued. Although the special education evaluation was in progress, the District 



  

    
   

      
  

 
     

   
   

 
       

    
     

     
   

 
  

   
   

 
   

    
      

     
 
    

      
     

       
 
   

      
     
       

     
     

 

 
  
  
   
   
  
  
  
   

27. Evidence also indicated that the interventions did not help with the Student’s behavior, 
and that the behavior continued to increase in frequency and severity, until it occurred 
almost daily. In essence, the Student was not successful in the general education 
setting. 28 

2 7F 

28. The FIIE was conducted, completed, and finalized February ***, 2024. The evaluation 
was conducted in the Student’s native language by trained, knowledgeable personnel, 
and the Student was assessed in all areas of suspected disability.28F 

29 



  

     
      

 
        

    
     

 
     

    
 

     
      
         

 
   

       
     

 
    

      
   

 
     

    
       

      
     

     
  

 
     

       
      

   
    

 
  
  
  
   
  
     
    
     
   

34. The BIP was also clear in stating that the Student needed a highly structured 
environment in order to provide the high levels of behavior support.35F 

36 

35. Additionally, Ms. *** observed the Student 

https://placement.43
https://articulation.37


 

 
  

   
      

 
      

      
     

  
 
        

    
    

     
      

 
        

    
 
  

     
      

     
 
       

      
 

       
         

        
    

 
        

    
      

     

 
  
  

https://reconvene.48


 

 
      

  
 

     
   

    
 
         

 
    

  
 
      

    
        

  
 
       

   
 

 
    

   
  

      
 

        
      

   
 
    

       
   

    

 
   
    
   
  
    
   
  
  
  

50. Testimony and other evidence clearly demonstrated that the goal of the *** 

https://behavior.59


 

 
        

   
     

  
 
        

    
     

     
 

          
  

    
      

      
  

        
 

         
     

 
   

   
  

 
 

   
 

     
  

 
   

   
   

   
      

 
    
   
  
  
  
  

58. Dr. *** testified that the primary concern or disability of the Student is in all three areas 
of Attention Deficit Hyperactivity Disorder (ADHD), being lack of attention, hyperactivity 
and impulsivity. She noted that the primary root of this is likely deficiencies in executive 
functioning.61F 

62 

59. Dr. *** also stated that the *** placement may be too restrictive and general education 
with accommodations and supports should be tried. Nothing in Dr. ***’s private 
evaluation, however, contradicted the District’s evaluation. In fact, the findings of both 
evaluations are quite similar, even though some wording or categories differ.6 2F 

63 

60. The Student had seen a counselor, Ms. ***, beginning in January 2024.  Ms. *** testified 
that the work she did with the Student was very student-centered and consisted nearly 
exclusively of play therapy. Such approach was in a private setting and one-on-one.  
Therefore, her experience with the student was not in a classroom setting, or any 
setting with other children present.  While Ms. *** also testified that the Student could 
be successful in the general education classroom with appropriate interventions and 
supports, she did not indicate what that would be or look like.63F 

64 

61. The District’s Assistant Principal, Mr. *** did confer with Ms. *** at some point, and she 
was also invited to the Student’s initial 504 committee meeting, but did not attend.64 F 

65 

62. Dr. ***’s report was provided to the District by the parents.  Thereafter, the District held 
a Review of Existing Evaluation Data (REED) on August ***

https://attend.64


 

   
     

 



 

  
 

   
  

      
      

      
     





 

     
       

 
  

 
     

     
    



 

  
   

   
    

    
     

    
  

       
 

     
       

      
       

           
  

     
      

    
       

  
    

  
    

  
  

    
   

 
   







 

  
       

        
   

      
   

        
   

     
  

   
  

    



 

  
   

  
      

    
     

 
    

   
    

    
   

   
        

 
 

  
 

 
              

      
         

   
           

    
     

     
      

     
      

    
    

    
     

  
     

        
     

significant effort to involve the parents on numerous occasions. Evidence showed that the 
parents actively participated in all of the meetings, and that even a location change was made to 
the IEP at their request.  The District also explained things about the evaluation and the IEP, and 
they were able to ask questions.  The District also reached out to the Student’s counselor in an 
effort to be collaborative and invited her to the Student’s 504 meeting. The evidence clearly 
showed that the parents were involved and their viewpoints considered. Evidence also indicated 
that the District initially considered a number of different approache



 

      
       

       
    

      
   

        
      

  
 

  
 

       
    

      
 

      
      

    
 

   
    

 
  

 
        

      
    

     
 

     
    

 
 

        
  

 
     

  
     

 
 

  

Finally, another issue in this case appears to be that Petitioner would like to separate the 
provision of speech services under special education from the actual placement of the Student, 
and likely 



 




