
 
 

 
  

 

 

  
  

 
 

 

 
     

 
 

 
 

 

 

 
  

 

 
     

 
    

         



 

 

      
    

 

 

 

          

 

       

 
    

 
             

     

             

          

         

 

  

        

  

    

       

            

     

             

     

CONFIDENTIAL 

decision to change Student’s placement to a disciplinary alternative education 

program (DAEP) was a manifestation of Student’s disability. The Administrative 

Law Judge (Judge) concludes that Student’s conduct was not a manifestation of 

Student’s disability, making the District’s placement proper. 

II. DUE PROCESS HEARING 

The due process hearing was conducted on September ***, 2024, and it was 

recorded and transcribed by a certified court reporter. Petitioner was represented by 

Parent. The District was represented by its legal counsel, Erik Nichols and Matthew 

Acosta with Spalding Nichols Lamp Langlois. The District’s Executive Director of 

Special Education,***, attended the hearing as the party representative. 

The parties submitted eight joint exhibits which were admitted without 

objection. Petitioner did not disclose any separate exhibits or witnesses. Respondent 

submitted two exhibits which were admitted without objection. 

Parent testified on behalf of Petitioner. Respondent called the following 

individuals to testify: the Assistant Principal of ***, the Assistant Principal of the 

District’s DAEP, and ***, a Licensed School Psychologist (LSP) with the District. 

***was identified as an expert in psychology in the school setting and in reviewing 

and interpreting assessments and evaluations. 

The parties filed written closing briefs on October 7, 2024, and 
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https://accommodations.14
https://principal.13
https://recommendations.12


https://placement.19
https://evaluation.17
https://input.16
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received the special education services 

https://SCOC).22


 

 

      
   

 

 

           
       

           

    
     

   

            

             

          

        

 
      

 
   

           

           



 

 

      
   

 

 

 

         

          

           

   

      

             

 

              

     

              

            

   

       

 
    

 
 

           

             

             

                

 

 

      

        
                   
               

CONFIDENTIAL 
overlooks the law cited above which allows school districts to enforce prior 

disciplinary placements by other school districts, thereby preventing students from 

transferring between school districts in order to avoid such placements. 

Petitioner does not dispute that Student’s conduct on May *** violated *** 

SCOC. Student argues instead that ***failed to hold “due process meetings for 

[Student’s] DAEP referral.”24 To the extent Petitioner is referring to the conference 

and hearing contemplated by Texas Education Code § 37.009, this Judge has no 

authority over those proceedings. Her authority is limited to actions arising under 

the IDEA. See 34 C.F.R. §§ 300.507, 300.532. 
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retaliation, and intimidation.27 Conclusory statements made in closing arguments, 

https://intimidation.27
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