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TEC, 821.031(a), charges the SBEC with regulating and overseeing all aspects of the
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Discussion of Proposed Amendments to
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Attachments:

Statutory Citations

Text of Proposed Amendments to 19 TAC Chapter 249, Disciplinary
Proceedings, Sanctions, and Contested Cases, Subchapter B, Enforcement
Actions and Guidelines, §249.14, Complaint, Required Reporting, and
Investigation; Investigative Notice; Filing of Petition; and §249.17, Decision-
Making Guidelines
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ATTACHMENT I
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(© The superintendent or director must notify the State Board for Educator Certification by
filing a report with the board not later than the seventh day after the date the
superintendent or director knew about an employee’s criminal record under Subsection
(b)(1) or a termination of employment or resignation following an alleged incident of
misconduct described by Subsection (b). The report must be:

Q) in writing; and
2) in a form prescribed by the board.

) The State Board for Educator Certification shall determine whether to impose sanctions
against a superintendent or director who fails to file a report in violation of Subsection

().

(9) The State Board for Educator Certification shall propose rules as necessary to
implement this section.

Texas Education Code, §21.007, Notice on Certification Record of Alleged Misconduct:

(@ In this section, "board" means the State Board for Educator Certification
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Texas Education Code, 821.041, Rules; Fees (excerpts):
(a) The board may adopt rules as necessary for its own procedures.
(b) The board shall propose rules that:

QD provide for the regulation of educators and the general administration of this
subchapter in a manner consistent with this subchapter;

(7) provide for disciplinary proceedings, including the suspension or revocation of an
educator certificate, as provided by Chapter 2001, Government Code;

(8) provide for the adoption, amendment, and enforcement of an educator's code of
ethics;
Texas Education Code, §21.058, Revocation of Certificate and Termination of
Employment Based on Conviction of Certain Offenses:
(a) The procedures described by Subsections (b) and (c) apply only:

(2) to conviction of a felony offense under Title 5, Penal Code, or an offense on
conviction of which a defendant is required to register as a sex offender under
Chapter 62, Code of Criminal Procedure; and

(2) if the victim of the offense is under 18 years of age.

(b) Notwithstanding Section 21.041(b)(7), not later than the fifth day after the date the board
receives notice under Article 42.018, Code of Criminal Procedure, of the conviction of a
person who holds a certificate under this subchapter, the board shall:

(2) revoke the certificate held by the person; and

2) provide to the person and to any school district or open-enroliment charter school
employing the person at the time of revocation written notice of:

(A) the revocation; and
(B) the basis for the revocation.

(© A school district or open-enrollment charter school that receives notice under Subsection
(b) of the revocation of a certificate issued under this subchapter shall:

(2) immediately remove the person whose certificate has been revoked from campus
or from an administrative office, as applicable, to prevent the person from having
any contact with a student; and

(2) if the person is employed under a probationary, continuing, or term contract
under this chapter:

(A) suspend the person without pay;

(B) provide the person with written notice that the person's contract is void as
provided by Subsection (c-2); and

(© terminate the employment of the person as soon as practicable.
(c-1) Ifaschoi9()|TETTETDETTETIETTETTEOTETTETTLCTMO Tcon
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3) fails to perform the contract.

Texas Education Code, 821.210, Resignation Under Term Contract (excerpt):

(© On written complaint by the employing district, the State Board for Educator Certification
may impose sanctions against a teacher who is employed under a term contract that
obligates the district to employ the person for the following school year and who:

D resigns;

2) fails without good cause to comply with Subsection (a) or (b); and

3) fails to perform the contract.
Texas Education Code, 822.085, Employees and Applicants Convicted of Certain
Offenses:

(@ A school district, open-enrollment charter school, or shared services arrangement shall
discharge or refuse to hire an employee or applicant for employment if the district,
school, or shared services arrangement obtains information through a criminal history
record information review that:

8} the employee or applicant has been convicted of:
(A) a felony offense under Title 5, Penal Code;

(B) an offense on conviction of which a defendant is required to register as a
sex offender under Chapter 62, Code of Criminal Procedure; or

©) an offense under the laws of another state or federal law that is
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district, open-enroliment charter school, or shared services arrangement must ensure
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(3)

(4)

the extent to which a license might offer an opportunity to engage in further
criminal activity of the same type as that in which the person previously had been
involved; and

the relationship of the crime to the ability, capacity, or fithess required to perform
the duties and discharge the responsibilities of the licensed occupation.
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(m) Only the TEA staff may file a petition seeking sanctions under §249.15 of this title. Prior to filing a
petition, the TEA staff shall mail to the certificate holder affected by written notice of the facts or conduct
alleged to warrant the intended action and shall provide the certificate holder an opportunity to show
compliance with all requirements of law.

§249.17. Decision-Making Guidelines.
()
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Subchapter B, may not receive a sanction of less than suspension for one year from the effective date of an
agreed final order or a final board decision following a contested case hearing at the SOAH.

(h) Mandatory minimum sanction for drugs and alcohol on school campus. An educator who is subject to
sanction because the educator has tested positive for drugs or alcohol while on school campus, was under
the influence of drugs or alcohol on school campus, or was in possession of drugs or alcohol on school
campus may not receive a sanction of less than a one-year suspension and required completion of a drug or
alcohol treatment program.

(i) [(1}] Mandatory permanent revocation or denial. Notwithstanding subsection (c) of this section, the SBEC shall
permanently revoke the teaching certificate of any educator or permanently deny the application of any
applicant if, after a contested case hearing, it is determined that the educator or applicant:

1) engaged in any sexual contact or romantic relationship with a student or minor;
2) solicited any sexual contact or romantic relationship with a student or minor;

3) possessed or distributed child pornography;

(@) was registered as a sex offender;
(5) committed criminal homicide;
(6) transferred, sold, distributed, or conspired to possess, transfer, sell, or distribute any controlled

substance, the possession of which would be at least a Class A misdemeanor under the Texas
Health and Safety Code, Chapter 481, on school property; [et]

(7) intentionally, knowingly, or recklessly engaged in abuse of a student or minor that is not justified
under the Texas Penal Code, §9.62; or

(8) [€A] committed any offense described in the TEC, §21.058.

() [}] Sanctioned misconduct in another state. The findings of fact contained in final orders from any other state
jurisdiction may provide the factual basis for SBEC disciplinary action. If the underlying conduct for the
administrative sanction of an educator's certificate or license issued in another state is a violation of SBEC
rules, the SBEC may initiate a disciplinary action regarding the educator's Texas educator certificate and
impose a sanction as provided under this chapter.
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