State Board for Educator Certification SBEC Disciplinary Cases

Item 13:

Pending or Contemplated Litigation, including
Disciplinary Cases

DISCIPLINARY POLICY GUIDELINES

As provided in 19 Tex. Admin. Code (TAC) § 249.5, the primary purposes the State Board for
Educator Certification (SBEC) seeks to achieve in educator disciplinary matters are to:

(1) protect the safety and welfare of Texas schoolchildren and school personnel;

(2) ensure educators and applicants are morally fit and worthy to instruct or to
supervise the youth of the state; and

(3) fairly and efficiently resolve educator disciplinary proceedings.

The SBEC's focus on the safety and welfare of students is also reflected in the SBEC Mission
Statement, Core Principles, and Goals
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Mitigating factors. The following factors may be considered in seeking, proposing, or making a
decision under this chapter regarding an educator who has abandoned a contract in violation of the
TEC, §821.105(c), 21.160(c), or 21.210(c):

(A) educator gave written notice to school district 30 days or more in advance of the first day
of instruction for which the educator will not be present;

(B) educator assisted school district in finding a replacement educator to fill the position;
© educator continued to work until the school district hired a replacement educator;

(D) educator assisted in training the replacement educator;

(E) educator showed good faith in communications and negotiations with school district; or
(P educator provided lesson plans for classes following educator's resignation.

Mandatory minimum sanction for contract abandonment. An educator subject to sanction, who has
abandoned a contract in violation of the TEC, §§21.105(c), 21.160(c), or 21.210(c) in a case where
the factors listed in paragraph (1) or (2) of this subsection do not apply, may not receive a sanction
of less than:

(A) suspension for one year from the first day that, without district permission, the educator
failed to appear for work under the contract, provided that the educator has not worked as
an educator during that year and the case is resolved within that one year through an
agreed final order; or

(B) suspension for one year from either the effective date of an agreed final order resolving
the case or an agreed future date at the beginning of the following school year, if the
educator has worked as an educator after abandoning the contract; or

(© suspension for one year from the date that the SBEC adopts an order that becomes final
following a default under §249.35 of this title (relating to Disposition Prior to Hearing;
Default) or a contested case hearing at the State Office of Administrative Hearings
(SOAH).

Mandatory minimum sanction for felony-level conduct. An educator subject to sanction, who is court-
ordered to complete a period of deferred adjudication or community supervision for a felony-level criminal
offense under state or federal law, may not receive a sanction of less than:
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suspension for a period concurrent with the term of deferred adjudication or community
supervision, if the case is resolved through an agreed final order prior to the educator completing
deferred adjudication or community supervision and the educator has not been employed as an
educator during the period of deferred adjudication or community supervision; or

suspension beginning on the effective date of an agreed final order for a period extending beyond
the end of the educator's deferred adjudication or community supervision but may be less than the
initial court-ordered term of deferred adjudication or community supervision, if the case is
resolved through an agreed final order prior to the educator completing deferred adjudication or
community supervision and the educator has been employed as an educator during the period of
deferred adjudication or community supervision; or

suspension beginning on the effective date of an agreed final order for a period at least half as long
as the initial court-ordered term of deferred adjudication or community supervision, if the case is
resolved through an agreed final order after the educator has completed deferred adjudication or
community supervision; or
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4) suspension for a period equal to the term of deferred adjudication or community supervision that

February 12, 2021 Item 13 — Page 5



State Board for Educator Certification SBEC Disciplinary Cases



State Board for Educator Certification SBEC Disciplinary Cases

A.

February 12, 2021 Item 13 — Page 7



State Board for Educator Certification



State Board for Educator Certification SBEC Disciplinary Cases

17.

18.

19.

20.

21.

22.

In the Matter of William Lynn Merrell; Action to be taken: Consideration of Issuance of
Default Judgment

Staff recommendation: 5-year suspension

In the Matter of Carolyn Swisher Daniels; Action to be taken: Consideration of Issuance
of Default Judgment

Staff recommendation: Revocation

In the Matter of Brian Keith DeShay; Action to be taken: Consideration of Issuance of
Default Judgment

Staff recommendation: Revocation

In the Matter of Marvin Louis Johnson; Action to be taken: Consideration of Issuance of
Default Judgment

Staff recommendation: Revocation

In the Matter of Artis Wilson, Il; Action to be taken: Consideration of Issuance of Default
Judgment

Staff recommendation: Revocation
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9. Docket No. 701201254.EC, Texas Education Agency, Educator Leadership and Quality
Division v. Bonny Antiquene Nichols; Action to be taken: Consideration of Proposal for
Decision and Issuance of Final Order.

ALJ Recommendation: No disciplinary action to be taken
Staff Recommendation: Accept ALJ recommendation
C. Court Cases

District Court Cases

1.
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