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Texas Government Code, §411.090 allows the SBEC to get from the Texas Department of 
Public Safety all criminal history record information about any applicant for licensure as an 
educator.  
 
Texas Government Code, §2001.054(c) requires the SBEC to give notice by personal service or 
by registered or certified mail to the license holder of the factors or conduct alleged to warrant 
suspension, revocation, annulment or withdrawal of an educator’s certificate, and to give the 
certified educator an opportunity to show that the educator is in compliance with the relevant 
statutes and rules.  
 
Texas Government Code, §2001.058(e) sets out the requirements for when the SBEC can 
make changes to a proposal for decision from an administrative law judge. 
 
Texas Government Code, §2001.142 (a) requires all Texas state licensing agencies to notify 
parties to contested cases of orders or decisions of the agency by personal service, electronic 
means if the parties have agreed to it, first class, certified or registered mail, or by any method 
required under the agency’s rules for a party to serve copies of pleadings in a contested case. 
 
Texas Family Code, §261.308(d) and (e) requires the Texas Department of Family and 
Protective Services to release information regarding a person alleged to have committed abuse 
or neglect to the SBEC.  
 
Texas Family Code, §261.406(a) and (b) requires the Texas Department of Family and 
Protective Services to send a copy of a completed investigation report involving allegations of 
abuse or neglect of a child in a public or private school to the TEA.  
 
Texas Occupations Code, §53.021(a) allows the SBEC to suspend or revoke an educator’s 
certificate, or refuse to issue a certificate, if a person is convicted of certain offenses. 
 
Texas Occupations Code, §53.022 sets out factors for the SBEC to determine whether a 
particular criminal offense relates to the occupation of education.  
 
Texas Occupations Code, §53.023 sets out additional factors for the SBEC to consider when 
deciding whether to allow a person convicted of a crime to serve as an educator. 
 
Texas Occupations Code, §53.0231 sets out information the SBEC must give an applicant when 
it denies a license, and requires that the SBEC allow 30 days for the applicant to submit any 
relevant information to the SBEC.  
 
Texas Occupations Code, §53.024 states that proceedings to deny or sanction an educator’s 
certification are covered by the Texas Administrative Procedure Act, Chapter 2001, Texas 
Government Code. 
 
Texas Occupations Code, §53.025 gives the SBEC rulemaking authority to issue guidelines to 
define which crimes relate to the profession of education.  
 
Texas Occupations Code, §53.051 requires that the SBEC notify a license holder or applicant 
after denying, suspending, or revoking the certification. 
Texas Occupations Code, §53.052 allows a person who has been denied an educator 
certification or had their educator certification revoked or suspended to file a petition for review 
in state district court after exhausting all administrative remedies.  
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Texas Occupations Code, §56.003 prohibits state agencies from taking disciplinary action 
against licensees for student loan non-payment or default.  
 
ESSA, 20 USC, §7926, requires state educational agencies to make rules forbidding educators 
from aiding other school employees, contractors, or agents in getting jobs when the educator 
knows the job-seeker has committed sexual misconduct with a student or minor in violation of 
the law.  
 
FUTURE ACTION EXPECTED: TEA staff expects to present this item to the SBEC for proposal 
in the Texas Register at the October 1, 2021 Board meeting.  
 
BACKGROUND INFORMATION AND JUSTIFICATION: House Bill (HB) 2519, 87th Texas 
Legislature, Regular Session, created new requirements and limitations for the SBEC in 
educator discipline cases involving either contract abandonment or a suspension sanction.  
 
Through changes to Texas Education Code (TEC) §§21.105, 21.160, and 21.210, HB 2519 
forbids the SBEC from issuing a sanction of suspension or revocation for educators who 
abandon their contracts with school districts 30 days or more before the first day of instruction 
for the next school year. The proposed rule amendments would therefore change the minimum 
sanction for contract abandonment in 19 Texas Administrative Code (TAC) §249.17(d)(3) to 
make an inscribed reprimand the standard sanction when an educator abandons a contract 30 
days or more prior to the first day of instruction. The proposed amendments to 19 (TAC) 
§249.17(d)(3) would also include specific cross-references to the factors the Board considers 
under 19 TAC §
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ATTACHMENT I 

Statutory Citations Related to Proposed Amendment to 19 TAC Chapter 249, Disciplinary 
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(E) committed a criminal offense or any part of a criminal offense on school 
property or at a school-sponsored event; 

(3) the educator resigned and there is evidence that the educator engaged in 
misconduct described by Subdivision (2); or 

(4) the educator engaged in conduct that violated the assessment instrument 
security procedures established under Section 39.0301. 

(b-1) A superintendent or director of a school district, district of innovation, open-enrollment 
charter school, other charter entity, regional education service center, or shared services 
arrangement shall complete an investigation of an educator that involves evidence that 
the educator may have engaged in misconduct described by Subsection (b)(2)(A) or (A-
1), despite the educator's resignation from employment before completion of the 
investigation. 

(b-2) The principal of a school district, district of innovation, [or] open-enrollment charter 
school, other charter entity campus must notify the superintendent or director of the 
school district, district of innovation, [or] charter school, or other charter entity not later 
than the seventh business day after the date: 

(1) of an educator's termination of employment or resignation following an alleged 
incident of misconduct described by Subsection (b); or 

(2) the principal knew about an educator's criminal record under Subsection (b)(1). 

(c) The superintendent or director must notify the State Board for Educator Certification by 
filing a report with the board not later than the seventh business day after the date the 
superintendent or director receives a report from a principal under Subsection (b-2) or 
knew about an educator's termination of employment or resignation following an alleged 
incident of misconduct described by Subsection (b) or an employee's criminal record 
under Subsection (b)(1). 

(c-1) The report under Subsection (c): 

(1) must be: 

(A) [(1)] in writing; and 

(B) [(2)] in a form prescribed by the board; and 

(2) may be filed through the Internet portal developed and maintained by the State 
Board for Educator Certification under Subsection (g-1). 

(d) The superintendent or director shall notify the board of trustees or governing body of the 
school district, open-enrollment charter school, other charter entity, regional education 
service center, or shared services arrangement and the educator of the filing of the 
report required by Subsection (c). 

(e) A superintendent, director, or principal of a school district, district of innovation, open-
enrollment charter school, other charter entity, regional education service center, or 
shared services arrangement who in good faith and while acting in an official capacity 
files a report with the State Board for Educator Certification under this section or 
communicates with another superintendent, director, or principal concerning an 
educator's criminal record or alleged incident of misconduct is immune from civil or 
criminal liability that might otherwise be incurred or imposed. 

(f) The State Board for Educator Certification shall determine whether to impose sanctions, 
including an administrative penalty under Subsection (i), against a principal who fails to 
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provide notification to a superintendent or director in violation of Subsection (b-2) or 
against a superintendent or director who fails to file a report in violation of Subsection 
(c). 

(g) The State Board for Educator Certification shall propose rules as necessary to 
implement this section. 

(g-1) The State Board for Educator Certification shall develop and maintain an Internet portal 
through which a report required under Subsection (c) may be confidentially and securely 
filed.  

(h) The name of a student or minor who is the victim of abuse or unlawful conduct by an 
educator must be included in a report filed under this section, but the name of the 
student or minor is not public information under Chapter 552, Government Code. 

(i) If an educator serving as a superintendent or director is required to file a report under 
Subsection (c) and fails to file the report by the date required by that subsection, or if an 
educator serving as a principal is required to notify a superintendent or director about an 
educator's criminal record or alleged incident of misconduct under Subsection (b-2) and 
fails to provide the notice by the date required by that subsection, the State Board for 
Educator Certification may impose on the educator an administrative penalty of not less 
than $500 and not more than $10,000.  The State Board for Educator Certification may 
not renew the certification of an educator against whom an administrative penalty is 
imposed under this subsection until the penalty is paid.  

(j) A superintendent or director required to file a report under Subsection (c) commits an 
offense if the superintendent or director fails to file the report by the date required by that 
subsection with intent to conceal an educator's criminal record or alleged incident of 
misconduct.  A principal required to notify a superintendent or director about an 
educator's criminal record or alleged incident of misconduct under Subsection (b-2) 
commits an offense if the principal fails to provide the notice by the date required by that 
subsection with intent to conceal an educator's criminal record or alleged incident of 
misconduct.  An offense under this subsection is a state jail felony. 

Texas Education Code §21.0062, 
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(A) abused or otherwise committed an unlawful act with a student or minor; or 

(B) was involved in a romantic relationship with or solicited or engaged in 
sexual contact with a student or minor. 

(c) If there is evidence that a private school educator may have engaged in misconduct 
described by Subsection (b) and the educator resigns from employment before 
completion of the investigation, the chief administrative officer of the private school shall 
submit the evidence of misconduct collected to the State Board for Educator 
Certification. 

(d) The chief administrative officer of the private school must notify the State Board for 
Educator Certification by filing a report with the board not later than the seventh 
business day after the date the chief administrative officer knew that a private school 
educator: 

(1) has a criminal record under Subsection (b)(1); or 

(2) was terminated following an a( )-4(f)-d)
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Texas Education Code, §21.0581, Revocation for Assisting Person Who Engaged in 
Sexual Misconduct Obtain Employment (excerpts): 

(a) The board may suspend or revoke a certificate held by a person under this subchapter, 
impose other sanctions against the person, or refuse to issue a certificate to the person 
under this subchapter if: 

(1) the person assists another person in obtaining employment at a school district, 
private school, or open
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Texas Education Code, §21.105, Resignations Under Probationary Contract (as amended 
by HB 2519, 87th Legislature, Regular Session, 2021) (excerpt): 

(c) Subject to Subsections (e) and (f), on written complaint by the employing district, the 
State Board for Educator Certification may impose sanctions against a teacher 
employed under a probationary contract who: 

(1) resigns; 

(2) fails without good cause to comply with Subsection (a) or (b); and 

(3) fails to perform the contract… 

(e)  Before imposing sanctions against a teacher under Subsection (c), the State Board for 
Educator Certification: 

(1) must consider any mitigating factors relevant to the teacher ’s conduct; and 

(2) may consider alternatives to sanctions, including additional continuing education 
or training. 

(f)  If a teacher fails to timely file a written resignation as required by Subsection (a) but files 
a written resignation in the manner provided by that subsection not later than the 30th 
day before the first day of instruction of the following school year, the State Board for 
Educator Certification may not suspend or revoke the teacher ’s certificate under 
Subsection (c). 

Texas Education Code, §21.160, Resignation Under Continuing Contract, (as amended by 
HB 2519, 87th Legislature, Regular Session, 2021) (excerpt): 

(c) Subject to Subsections (e) and (f), on written complaint by the employing district, the 
State Board for Educator Certification may impose sanctions against a teacher who is 
employed under a continuing contract that obligates the district to employ the person for 
the following school year and who: 
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(2) sanctions for a person's failure to comply with 
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(d) The agency shall provide private schools and public schools equivalent access to the 
registry maintained under this section. 

(e) The agency shall adopt rules as necessary to implement this section. 

Texas Education Code, §22.093, Requirement to Report Employee Misconduct (excerpts): 

(a) In this section, "abuse" has the meaning assigned by Section 261.001, Family Code, 
and includes any sexual conduct involving a student or minor. 

(b) This section applies to a person who is employed by a school district, district of 
innovation, open-enrollment charter school, other charter entity, regional education 
service center, or shared services arrangement and who does not hold a certification or 
permit issued under Subchapter B, Chapter 21. 

(c) In addition to the reporting requirement under Section 261.101, Family Code, the 
superintendent or director of a school district, district of innovation, open-enrollment 
charter school, other charter entity, regional education service center, or shared services 
arrangement shall notify the commissioner if: 

(1) 
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Texas Government Code §2001.142.  Notification of Decisions and Orders (excerpt)  

(a)   A state agency shall notify each party to a contested case of any decision or order of the 
agency using at least one of the following methods of service: 

(1) personal service; 

(2)  if agreed to by the party to be notified, service by electronic means sent to the 
current e-mail address or facsimile number of the party's attorney of record or of the 
party if the party is not represented by counsel; 

(3)  service by first class, certified, or registered mail sent to the last known address of 
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Texas Occupations Code §53.021, Authority to Revoke, Suspend, or Deny License 

(excerpt) 

 (a)   A licensing authority may suspend or revoke a license, disqualify a person from 
receiving a license, or deny to a person the opportunity to take a licensing examination 
on the grounds that the person has been convicted of: 

(1)  an offense that directly relates to the duties and responsibilities of the licensed 
occupation; 

(2)   an offense that does not directly relate to the duties and responsibilities of the 
licensed occupation and that was committed less than five years before the date 
the person applies for the license; 

(3)       an offense listed in Article 42A.054, Code of Criminal Procedure; or 

(4)       
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Texas Occupations Code §53.051, Notice. 

A licensing authority that suspends or revokes a license or denies a person a license or the 
opportunity to be examined for a license because of the person's prior conviction of an offense 
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ATTACHMENT II 

 

Text of Proposed Amendments to 19 TAC Chapter 249, Disciplinary Proceedings, Sanctions, 

and Contested Cases 
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(D) p
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(9) whether the sanction will deter future violations; and 

(10) any other relevant circumstances or facts. 

(d) Contract abandonment. 

(1) Good cause. The following factors may be considered good cause when an educator is reported to 

have abandoned a contract in violation of the TEC, §§21.105(c), 21.160(c), or 21.210(c): 

(A) serious illness or health condition of the educator or close family member of the educator; 

(B) relocation to a new city as a result of change in employer of the educator's spouse or 

partner who resides with the educator; or 

(C) significant change in the educator's family needs that requires the educator to relocate or 

to devote more time than allowed by current employment. 

(2) Mitigating factors. The following factors may be considered in seeking, proposing, or making a 

decision under this chapter regarding an educator who has abandoned a contract in violation of the 

TEC, §§21.105(c), 21.160(c), or 21.210(c): 

(A) educator gave written notice to school district 30 days or more in advance of the first day 

of instruction for which the educator will not be present; 

(B) educator assisted school district in finding a replacement educator to fill the position; 

(C) educator continued to work until the school district hired a replacement educator; 

(D) educator assisted in training the replacement educator; 

(E) educator showed good faith in communications and negotiations with school district; or 

(F) educator provided lesson plans for classes following educator's resignation. 

(3) Mandatory [minimum] sanction limits for contract abandonment.  

(A)   An educator subject to sanction, who has abandoned a contract not later than 30 days 

prior to the first day of instruction for the next school year in violation of the TEC, 

§§21.105(c), 21.160(c), or 21.210(c) in a case where the factors listed in subsection (c) or 

in paragraph (1) or (2) of this subsection do not mitigate or apply, shall receive a sanction 

of an inscribed reprimand.  

(B) An educator subject to sanction, who has abandoned a contract less [] than 30 days prior 

to the first day of instruction for the next school year in violation of the TEC, 

§§21.105(c), 21.160(c), or 21.210(c) in a case where the factors listed in subsection (c) or 

in paragraph (1) or (2) of this subsection do not mitigate or apply, may not receive a 

sanction of less than: 

(1[A]) suspension for one year from the first day that, without district permission, the 

educator failed to appear for work under the contract, provided that the educator 

has not worked as an educator during that year and the case is resolved within 

that one year through an agreed final order; or 

(2[B]) suspension for one year from either the effective date of an agreed final order 

resolving the case or an agreed future date at the beginning of the following 

school year, if the educator has worked as an educator after abandoning the 

contract; or 

(3[C]) suspension for one year from the date that the SBEC adopts an order that 

becomes final following a default under §249.35 of this title (relating to 

Disposition Prior to Hearing; Default) or a contested case hearing at the State 

Office of Administrative Hearings (SOAH). 
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(e) Mandatory minimum sanction for felony-level conduct. An educator subject to sanction, who is court-

ordered to complete a period of deferred adjudication or community supervision for a felony-level criminal 

offense under state or federal law, may not receive a sanction of less than: 

(1) suspension for a period concurrent with the term of deferred adjudication or community 

supervision, if the case is resolved through an agreed final order prior to the educator completing 

deferred adjudication or community supervision and the educator has not been employed as an 

educator during the period of deferred adjudication or community supervision; or 

(2) suspension beginning on the effective date of an agreed final order for a period extending beyond 

the end of the educator's deferred adjudication or community supervision but may be less than the 

initial court-ordered term of deferred adjudication or community supervision, if the case is 

resolved through an agreed final order prior to the educator completing deferred adjudication or 

community supervision and the educator has been employed as an educator during the period of 

deferred adjudication or community supervision; or 

(3) suspension beginning on the effective date of an agreed final order for a period at least half as long 

as the initial court-ordered term of deferred adjudication or community supervision, if the case is 

resolved through an agreed final order after the educator has completed deferred adjudication or 

community supervision; or 

(4) suspension for a period equal to the term of deferred adjudication or community supervision that 

the criminal court initially ordered but beginning from the date of the final board decision, if the 

case is resolved through a final board decision following a contested case hearing at the SOAH or 

a default under §249.35 of this title. 

(f) Mandatory minimum sanction for misdemeanor-level conduct. If an educator is subject to sanction, and a 

court has ordered the educator to complete a period of deferred adjudication, community supervision, or 

pretrial diversion for a misdemeanor-level criminal offense under state or federal law, the educator may not 

receive a sanction of less than an inscribed reprimand. 

(g) Mandatory minimum sanction for test security violation. An educator who intentionally manipulates the 

results or violates the security or confidential integrity of any test required by the TEC, Chapter 39, 

Subchapter B, may not receive a sanction of less than suspension for one year from the effective date of an 

agreed final order or a final board decision following a contested case hearing at the SOAH. 

(h) Mandatory minimum sanction for drugs and alcohol on school campus. An educator who is subject to 

sanction because the educator has tested positive for drugs or alcohol while on school campus, was under 

the influence of drugs or alcohol on school campus, or was in possession of drugs or alcohol on school 

campus may not receive a sanction of less than a one-year suspension and required completion of a drug or 

alcohol treatment program. 

(i) Mandatory permanent revocation or denial. Notwithstanding subsection (c) of this section, the SBEC shall 

permanently revoke the teaching certificate of any educator or permanently deny the application of any 

applicant if, after a contested case hearing or a default under §249.35 of this title, it is determined that the 

educator or applicant: 

(1) engaged in any sexual contact or romantic relationship with a student or minor; 

(2) solicited any sexual contact or romantic relationship with a student or minor; 

(3) possessed or distributed child pornography; 

(4) was registered as a sex offender; 

(5) committed criminal homicide; 

(6) transferred, sold, distributed, or conspired to possess, transfer, sell, or distribute any controlled 

substance, the possession of which would be at least a Class A misdemeanor under the Texas 

Health and Safety Code, Chapter 481, on school property; 




