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(12) Complaint--A written statement submitted to the Texas Education Agency staff that contains 

essential facts alleging improper conduct by an educator, applicant, or examinee, the complainant's 

verifiable contact information, including full name, complete address, and phone number, which 

provides grounds for sanctions. 

(13) Contested case--A proceeding under this chapter in which the legal rights, duties, and privileges 

related to a party's educator certificate are to be determined by the State Board for Educator 

Certification and/or the State Office of Administrative Hearings commencing when a petition is 

properly served under this chapter. 

(14) Conviction--An adjudication of guilt for a criminal offense. The term does not include the 



     
  

     
 

  

 

   

  

  

 

 

    

 

  

 

 

 

 

 

  

  

 

 

  

  

 

  

   

  

 

    

 

 

 

  

 

  

  

   

 

 

  

 

 

State Board for Educator Certification Discussion of 
19 TAC Chapter 249 



     
  

     
 

 

  

 

      

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

  

  

  

 

 

 

 

   

 

 

 

 

 

 

   

  

  

  

  

    

State Board for Educator Certification Discussion of 
19 TAC Chapter 249 

(42) Recklessly--
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(v) the extent that the educator attempts to conceal the communications; 

(vi) if the educator claims to be counseling a student, the State Board for Educator 

Certification may consider whether the educator's job duties included counseling, 

whether the educator reported the subject of the counseling to the student's guardians or 

to the appropriate school personnel, or, in the case of alleged abuse or neglect, whether 

the educator reported the abuse or neglect to the appropriate authorities; and 

(vii) any other evidence tending to show the context of the communications between educator 

and student; 

(B) making inappropriate comments about a student's body, creating or transmitting sexually 

suggestive photographs or images, or encouraging the student to transmit sexually suggestive 

photographs or images; 

(C) making sexually demeaning comments to a student; 

(D) making comments about a student's potential sexual performance; 

(E) 
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(57) Suspension--A sanction imposed by the State Board for Educator Certification (SBEC) 

temporarily invalidating a particular certificate until reinstated by the SBEC. 

(58) Test administration rules or procedures--Rules and procedures governing professional 

examinations administered by the State Board for Educator Certification through the Texas 

Education Agency staff and a test contractor, including policies, regulations, and procedures set 

out in a test registration bulletin. 

(59) Texas Education Agency staff--Staff of the Texas Education Agency assigned by the 

commissioner of education to perform the State Board for Educator Certification's administrative 

functions and services. 

(60) Unworthy to instruct or to supervise the youth of this state--Absence of those moral, mental, and 

psychological qualities that are required to enable an educator to render the service essential to the 

accomplishment of the goals and mission of the Sta
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(E) "Unworthy to instruct or to supervise the youth of this state," defined in §249.3 of this 

title, which serves as a basis for sanctions under §249.15(b)(2) of this title (relating to 

Disciplinary Action by State Board for Educator Certification), is a broad concept that is 

not limited to the specific criminal convictions that are described in the TEC, §21.058 

and §21.060. The moral fitness of a person to instruct the youth of this state must be 

determined from an examination of all relevant conduct, is not limited to conduct that 

occurs while performing the duties of a professional educator, and is not limited to 

conduct that constitutes a criminal violation or results in a criminal conviction or to 

conduct that constitutes a violation of Chapter 247 of this title. It is a rebuttable 

presumption that an educator who violates written directives from school administrators 

regarding the educator's behavior toward a student is unworthy to instruct or to supervise 

the youth of this state. 

(F) Educators have positions of authority, have extensive access to students when no other 

adults (or even other students, in some cases) are present, and have access to confidential 

information that could provide a unique opportunity to exploit student vulnerabilities. 

Educators must clearly understand the boundaries of the educator-student relationship 

that they are trusted not to cross. Any violation of that trust, such as soliciting or 

engaging in a romantic or sexual relationship with any student or minor, is considered 

conduct that may result in permanent revocation of an educator's certificate. 

(G) Administrators who hold Superintendent, Principal, or Mid-Management Administrator 

certificates issued by the SBEC have, as a result of their actual or potential positions of 

authority over both students and other educators, an even greater obligation to maintain 

good moral character than teachers and paraprofessionals. When an administrator's 

conduct demonstrates that the administrator lacks good moral character, is a negative role 

model to students, or does not possess the moral fitness necessary to be a certified 

educator as described in subparagraph (D) of this paragraph, the administrator may be 

subject to greater sanction than a teacher or paraprofessional would receive for the same 

conduct. 

(H) Evidence of rehabilitation with regard to educator conduct that could result in sanction, 

denial of a certification application, or denial of an application for reinstatement of a 

certificate shall be recognized and considered. In addition, the following shall also be 

considered: 

(i) the nature and seriousness of prior conduct; 

(ii) the potential danger the conduct poses to the health and welfare of students; 

(iii) the effect of the prior conduct upon any victims of the conduct; 

(iv) whether sufficient time has passed and sufficient evidence is presented to 

demonstrate that the educator or applicant has been rehabilitated from the prior 

conduct; and 

(v) the effect of the conduct upon the educator's good moral character and ability to 

be a proper role model for students. 

§249.6. Construction. 

(a) This chapter shall be liberally construed in conformity with the Texas Government Code, Chapter 2001, 

and the rules of practice and procedure of the State Office of Administrative Hearings so as to achieve the 

purposes for which it was adopted, without changing the statutory jurisdiction, powers, or authority of the 
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(10) the person has committed an act that would constitute an offense (without regard to whether there 

has been a criminal conviction) that is considered to relate directly to the duties and 

responsibilities of the education profession, as described in §249.16(c) of this title (relating to 

Eligibility of Persons with Criminal History for a Certificate under Texas Occupations Code, 

Chapter 53, and Texas Education Code, Chapter 21). Such offenses indicate a threat to the health, 

safety, or welfare of a student or minor, parent of a student, fellow employee, or professional 

colleague; interfere with the orderly, efficient, or safe operation of a school district, campus, or 

activity; or indicate impaired ability or misrepresentation of qualifications to perform the functions 

of an educator and include, but are not limited to: 

(A) offenses involving moral turpitude; 

(B) offenses involving any form of sexual or physical abuse or neglect of a student or minor 

or other illegal conduct with a student or minor; 

(C) offenses involving any felony possession or conspiracy to possess, or any misdemeanor 

or felony transfer, sale, distribution, or conspiracy to transfer, sell, or distribute any 

controlled substance defined in the Texas Health and Safety Code, Chapter 481; 

(D) offenses involving school property or funds; 

(E) offenses involving any attempt by fraudulent or unauthorized means to obtain or alter any 

certificate or permit that would entitle any person to hold or obtain a position as an 

educator; 

(F) offenses occurring wholly or in part on school property or at a school-sponsored activity; 

or 

(G) felony offenses involving driving while intoxicated (DWI); 

(11) the person has intentionally failed to comply with the reporting, notification, and confidentiality 

requirements specified in the Texas Code of Criminal Procedure, §15.27(a), relating to student 

arrests, detentions, and juvenile referrals for certain offenses; 

(12) the person has failed to discharge an employee or to refuse to hire an applicant when the employee 

or applicant was employed in a public school and on the registry of persons who are not eligible to 

be employed under TEC, §22.092, when the person knew that the employee or applicant had been 

adjudicated for or convicted of having an inappropriate relationship with a minor in accordance 

with the TEC, §21.009(e), or when the person knew or should have known through a criminal 

history record information review that the employee or applicant had been placed on community 

supervision or convicted of an offense in eble th a ic* n
BT
0 m
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(e) If the certificate holder files a timely answer as provided in this section, the case will be referred to the 

State Office of Administrative Hearings (SOAH) for hearing in accordance with the SOAH rules; the Texas 

Government Code, Chapter 2001; and this chapter. 

(f) The provisions of this section are not exclusive and do not preclude consideration of other grounds or 

measures available by law to the SBEC or the TEA staff, including child support arrears. The SBEC may 

request the Office of the Attorney General to pursue available civil, equitable, or other legal remedies to 

enforce an order or decision of the SBEC under this chapter. 

(g) The statewide assessment program as defined by the TEC, Chapter 39, Subchapter B, is a secure testing 

program. 

(1) Procedures for maintaining security shall be specified in the appropriate test administration 

materials. 

(2) Secure test materials must be accounted for before, during, and after each test administration. Only 

authorized personnel may have access to secure test materials. 

(3) The contents of each test booklet and answer document are confidential in accordance with the 

Texas Government Code, Chapter 551, and the Family Educational Rights and Privacy Act of 

1974. Individual student performance results are confidential as specified under the TEC, 

§39.030(b). 

(4) Violation of security or confidential integrity of any test required by the TEC, Chapter 39, 

Subchapter B, shall be prohibited. A person who engages in conduct prohibited by this section 

may be subject to sanction of credentials, including any of the sanctions provided by subsection 

(a) of this section. 

(5) Charter school test administrators are not required to be certified; however, any irregularity in the 

administration of any test required by the TEC, Chapter 39, Subchapter B, would cause the charter 

itself to come under review by the commissioner of education for possible sanctions or revocation, 

as provided under the TEC, §12.115(a)(4). 

(6) Conduct that violates the security and confidential integrity of a test is evidenced by any departure 

from the test administration procedures established by the commissioner of education. Conduct of 

this nature may include, but is not limited to, the following acts and omissions: 

(A) viewing a test before, during, or after an assessment unless specifically authorized to do 

so; 

(B) duplicating secure examination materials; 

(C) disclosing the contents of any portion of a secure test; 

(D) providing, suggesting,  0 6(Tz 0 Tr 10.02  0 6e )]TJi 



     
  

     
 

 

 

 

  

 

  

 

 

  

  

   

 

 

 

 

  

5.68 gM
Q
q
j
ET
gM 792  612 gM
BT
/W* n
gMf
3 T 1 TfgM 0 0 0.02 gM19.6602 37gM Tm
(455.6gM
Q
q
)Tj
EgM 792  0 61gM
BT
/e
W* gMf
3 TT3 1 gM 0 0  10.0gM00.720.02 gM14 TmTf
3ggMET
Q
2 0 ggM12 79327.ggM n
BT.64 ggM Tf
3
ET
ggM02 0 612 ggM 474.* n
ggM14 Tm1 TfggMET
Q
.02 ggM12 792 25ggM n
BT.18 ggM Tf
3
ET
ggM02 0 612 ggM 119.* n
ggM68 Tm1 TfggMET
Q
.02 ggM12 79 Tm
(3 11 T84p333x;
3 Tr 1 Tr fgM06.160.02 gMTj
ET02 40gM0 612484.6gM
W* n)Tj
EgM3 1 T 0 61gM10.02e
W* g 0 M02 Tr fgM06.160.02 gMTj
ET02 40gM0 612484.6gM
W* n473.1gM
Q
q
473.1gM
Q
q


  
 

  

 



     
  

     
 

  

   

 

    

   

  

  

  

   

  

  

  

  

  

 

 

 

 

  

  

 

  

   

    

 

  

  

 

    

 

 

    

 

 

  

  

   

 

  

  

State Board for Educator Certification Discussion of 
19 TAC Chapter 249 

(2) Mitigating factors. The following factors shall be considered in seeking, proposing, or making a 

decision under this chapter regarding an educator who has abandoned a contract in violation of the 

TEC, §§21.105(c), 21.160(c), or 21.210(c). The educator: 

(A) gave written notice to the school district 30 days or more in advance of the first day of 

instruction for which the educator will not be present; 

(B) assisted the school district in finding a replacement educator to fill the position; 

(C) continued to work until the school district hired a replacement educator; 

(D) assisted in training the replacement educator; 

(E) showed good faith in communications and negotiations with the school district; 

(F) provided lesson plans for classes following the educator's resignation; 

(G) changed careers within the field of education: 

(i) to a position that required a different class of educator certification as defined in 

§230.33(b) of this title (relating to Classes of Certificates); 

(ii) to a position with a higher level of authority within the principal class of 

certificate; or 

(iii) to a position in an open-enrollment charter school or a district of innovation that 

is equivalent to the positions described in clauses (i) and (ii) of this 

subparagraph; 

(H) had a reduction in base pay, excluding stipends, as compared to the educator's base pay 

for the prior year at the same school district; 

(I) resigned due to working conditions that reasonably posed an immediate threat of 

significant physical harm to the educator; or 

(J) any other relevant circumstances or facts. 

(3) Mandatory sanction for contract abandonment 

(A) An educator subject to sanction, who has abandoned a contract 44-30 days prior to the 

first day of instruction for the following school year in violation of the TEC, §§21.105(c), 

21.160(c), or 21.210(c), in a case where the factors listed in subsection (c) of this section 

or in paragraph (1) or (2)(B)-(J) of this subsection do not mitigate or apply, shall receive 

a sanction of an inscribed reprimand. 

(B) An educator subject to sanction, who has abandoned a contract less than 30 days prior to 

the first day of instruction for the following school year or at any point during the school 

year in violation of the TEC, §§21.105(c), 21.160(c), or 21.210(c), in a case where the 

factors listed in subsection (c) of this section or in paragraph (1) or (2) of this subsection 

do not mitigate or apply, may not receive a sanction of less than: 

(i) 



     
  

     
 

 

 

 

  

 

 

 

  

 

  

 

  

 

  

  

   

 

    

 

 

  

 

  

  

 

 

 

 

   

  

 

  

 

 

 

  

   

   

  

  

State Board for Educator Certification Discussion of 
19 TAC Chapter 249 

(C) 
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(6) transferred, sold, distributed, or conspired to possess, transfer, sell, or distribute any controlled 

substance, the possession of which would be at least a Class A misdemeanor under the Texas 

Health and Safety Code, Chapter 481, on school property; 

(7) intentionally, knowingly, or recklessly causes bodily injury to a student or minor when the 

conduct of the educator or applicant is not immune from disciplinary proceedings by TEC, 

§22.0512; or 

(8) committed any offense described in the TEC, §21.058. 

(j) Mandatory minimum for failure to report. An educator subject to sanction, who fails to report educator 
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(d) In addition to this chapter, 1 Texas Administrative Code, Part 7, Chapter 155 (relating to Rules of 

Procedure) shall also govern the following matters related to pleadings: 

(1) content generally of pleadings; 

(2) purpose and effect of motions; 

(3) general requirements for motions; 

(4) responses to motions generally; 

(5) motions to intervene; 

(6) motions for continuance; 

(7) responses to written motions for continuance; and 

(8) 
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