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of the IDEA.  Sub-issues to support Student’s FAPE claim include: 

 

1. Whether the school district failed to comply with its “Child Find” obligations under the IDEA by failing to 

timely evaluate Student and to identify Student as a student with a disability eligible for special education 

services and by failing to maintain and then dismiss Student from special education without explanation or 

prior written notice; 

 

2. Whether the school district failed to devise appropriate Individualized Educational Plans (IEPs) for Student 

during the relevant time period; 

 

3. Whether the school district failed to comply with procedural rights of both Student and Student’s parents – 

for example: by failing to give an explanation for Student’s exit from special education, failing to conduct an 

exit evaluation first, failing to give Notice of Procedural Safeguards beginning in ***, failing to respond 

properly to parental requests for Student’s educational records, and failing to provide prior written notice at 

all appropriate junctures; and, 

 

4. Whether the school district violated Student and/or parental rights under other causes of exhaustion (brought 

for purposes of exhaustion) including, for example, claims arising under Section 504 of the Rehabilitation 

Act of 1973, the Americans with Disabilities Act, the Family Educational Rights & Privacy Act, and the other 

laws and statutory references noted on pages 12-13 of Student’s Complaint. 

 

Petitioner’s Requested Relief 

 

Petitioner requests the following items of relief: 

 

1. The school district identify Student as a student with a disability eligible for special education services under 

the IDEA and specifically as a student with an emotional disability, a learning disability, and, other health 

impairment; 

 

2. The school district provide Student with a residential placement at school district expense, or in the 

alternative, reimburse Student’s parents for the cost of a private placement; 

 

 

3. The school district reimburse Student’s parents for the costs of private services, the cost of mileage for private 

placement and private services, and reimbursement for the cost of the independent evaluation by Dr. ***; 

 

4. Order the school district to comply with all procedural and substantive requirements of the IDEA; 

 

5. Any other relief the hearing officer deems appropriate. 

 

Student also puts the school district on notice that Student intends to seek attorney’s fees, expert witness fees, and 

other litigation costs but acknowledges the hearing officer does not have the authority to award these forms of relief.   

 

Respondent’s Legal Position and Issues 

 

The school district confirmed the following additional issues for resolution in this case: 

 

1. Whether Student’s claims under the IDEA are ripe for consideration or whether they should be dismissed; 

the school district contends Student withdrew on *** returning to the school district in *** – Student was not 

referred for a special education evaluation upon Student’s return; 
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2. Whether Student’s claims are limited by the one year statute of limitations rule applied in Texas; 

 

3. Whether Student’s claims arising under any law other than the IDEA should be dismissed as outside the 

hearing officer’s jurisdiction; and, 

 

4. Whether Student is entitled to the independent evaluation conducted by Dr. *** at school district expense. 

 

Respondent requests dismissal of all of Petitioner’s claims. 

 

Findings of Fact 

 

1. Student has a long history of behavioral issues beginning ***.  Student had screaming fits from *** years of 

age when frustrated or angry and screamed until Student ***; Student *** when sent to Student’s room; 

Student ***.  (Petitioner’s Exhibit 6, pp. 302-
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9. A Notice of Procedural Safeguards and explanation of parental rights was provided to Student’s mother at 

the *** ARD and at subsequent annual ARD meetings in October ***, October ***, October ***, March 

***, May ***, and June ***.   (R. Ex. 11-15, 11-16)(R. Ex. 12-28, 12-47)(R. Ex. 13-42, 13-47, 13-48)(R. 

Ex. 14-57, 14-60, 14-63, 14-64)(R. Ex. 15-34, 15-36, 15-38, 15-39, 15-42)(R. Ex. 16-50, 16-54, 16-55)(R. 

Ex. 17-43, 17-45, 17-49)(R. Ex. 18-73, 18-75)(Transcript Vol. II, pp. 485-486)(referred to hereafter as “Tr. 

Vol. __ p. __”).   Student’s mother *** participated in every ARD during this time period. (R. Ex. 11 to R. 

Ex. 18).  Student’s *** 
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Student was referred to *** for an evaluation in the *** by both parent and the school district. (P. Ex. 1-3).  

The *** evaluation included a home visit interview, psychological testing, a review of school records, and 

medical assessments.  (P. Ex. 1-3, 1-9). 
 

19. *** issued a cytogenetics report on ***. (P. Ex. 8-778).  Genetic testing revealed the presence of ***. (P. Ex. 

1-3) (Tr. Vol. I., pp. 191-192).  *** been associated with a variety of cognitive and behavioral problems.  

Both brain architecture and function may be affected. (P. Ex. 1-3). 
 

20. Individuals with *** most commonly exhibit processing deficits that affect speech, language and reading 

development.  Many individuals with *** also have difficulty with visual working memory, attention, and 

concentration, and -- for individuals with more severe manifestations of the *** -- deficits with mental 

flexibility and inhibition. Those deficits tend to be associated with thought problems, aggression, and rule 

breaking behavior.  (P. Ex. 12)(Tr. Vol. I., p. 192).  *** was identified as Student’s primary diagnosis – i.e., 

a mental disorder due to a general medical condition. (P. Ex. 6-250, 6-253)(P. Ex. 8-154 to 8-155). 
 

21. Student exhibits the manifestations of ***. (Tr. Vol. I. pp. 192-193).  Student’s *** contributes significantly 

to Student’s behavioral presentations – 
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Student’s mother consented to 504 services on ***. (J. Ex. 1-3).  The 504 plan was provided to school district 

staff in mid-December ***. (R. Ex. 30-1).  Although Student’s teachers were aware of the plan they were 

unaware of the nature or extent of Student’s disabilities and received no training in that regard. (Tr. Vol. II, 

pp. 629, 646, 694, 747).  The set of 504 accommodations included: additional time to complete assignments, 

reminders to stay on task, “chunking” material, a quiet place to work, and, small group testing. (R. Ex. 2-3).    

No behavior plan was designed or implemented as a result of the 504 meeting. (J. Ex. 1-3).   

 

37. Student received counseling services from *** in the *** grades while attending ***.  (P. Ex. 6-11 to 6-125).  

*** is located at ***. (J. Ex. 1- 2)(P. Ex. 26).  However, *** is not a school district program – instead, *** 

to facilitate services to *** students.  *** operates independently from the school district.  (Tr. Vol. I, p. 87).  

Student’s mother and *** were under the mistaken impression that the school district knew Student was 

receiving counseling and medical services from ***.  (Tr. Vol. II, p. 418). 

 

38. By the end of the *** fall semester Student completed five classes and earned the following grades: *** (R. 

Ex. 4-4). By the end of the *** spring semester Student completed seven classes and earned the following 

grades: ***. (R. Ex. 4-3)(Tr. Vol. II, p. 648).   

 

39. By the end of *** Student ***. (R. Ex. 4-1, 4-2)(Tr. Vol. II, p. 345).  ***. (R. Ex. 4-2).  Student was 

academically successful Student’s ***. (R. Ex. 4-3)(Tr. Vol. III, p. 853).   

 

40. In *** grade in November *** conducted a psychosocial evaluation at parental request over concerns about 

Student’s lack of focus and attention span.  Dr. *** conducted the assessment.  (J. Ex. 1- 2)(P. Ex. 6)(P. Ex. 

26)(P. Ex. 6-258).   Dr. *** confirmed Student’s ADHD and recommended “pharmacological intervention 

with a behavioral modification approach for both school and home environment.”  He also recommended 

supportive psychotherapy to “help school performance.” (P. Ex. 6-261, 6-262).  Dr. *** assessed Student’s 

reading and math skills as well below grade level. (P. Ex. 26). 

 

41. Student also met with Dr. *** a psychiatrist at the *** following Dr. ***’s assessment.  Student’s mother and 

*** continued to express concerns over *** and subsequent disciplinary placement in the fall of ***. (P. Ex. 

6-80).  They reported Student’s long history of difficult behaviors, including bizarre, oppositional, angry, and 

antisocial behaviors. Problems with ***, failure to empathize with others, and stealing were also reported. 

(P. Ex. 6-80, 6-81).  

 

42. Dr. *** diagnosed Student with Oppositional Defiant Disorder; ***; Mood Disorder NOS; Attention 

Deficit/Hyperactivity Disorder - Impulsive Type; Posttraumatic Stress Disorder; Learning Disorders NOS; 

Mathematics Disorders; Disorder of Written Expression; Child or Adolescent Antisocial Behavior; and *** 

(*** )(P. Ex. 6-82). 

 

43. Student was prescribed a number of medications.  Student also began working with ***.  Student continued 

to receive individual counseling from the *** to address organization and *** and participated in a weekly 

***’s group to address self-esteem issues.  A program to help Student’s mother and *** set expectations and 

develop the use of consistent and meaningful consequences and rewards for Student’s behavior was also 

recommended.  (P. Ex. 6-12)(P. Ex. 6-82). 

 

44. Dr. *** also referred Student to *** for services. (P. Ex. 7-11).  The reason for the referral were continued 

family concerns about Student’s ***.  (P. Ex. 7-19 to 7-38).  An initial action plan was designed with the 

following goals: continue to establish appropriate boundaries with peers and eliminate inappropriate ***. (P. 

Ex. 7-38).  *** began providing family and individual counseling on *** and continued to provide those 

services while this litigation was pending. (P. Ex. 7- 39 to 7-114)(Tr. Vol. II, pp. 437-438). 

 

45. On *** Dr. *** recommended long term residential treatment – in her opinion Student was not progressing 
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to independence and the family was in difficulty despite medication and a series of therapists and therapies. 

(P. Ex. 6-168), 6-166, 6-173, 6-191, 6-200).  An application for residential treatment was submitted to *** -

- the family’s medical insurance provider on ***.  (P. Ex. 6-165)(P. Ex. 8-84).    

 

46. At the time of the *** application Student was living with Student’s mother *** and receiving extensive 

support from Student’s ***.  Student had no social life due to the constant, 24-hour supervision by Student’s 

family. Despite these efforts the family felt unable to provide Student with the emotional support and physical 

supervision Student needed to stay safe.  (P. Ex. 6-167, 6-173)(Tr. Vol. II, p. 456).   

 

47. Although Student’s relationship with Student’s mother and *** is “very good” there is also conflict over 

setting boundaries, rules, safety issues, and Student’s ***. Student’s *** provides only limited support and 

has a poor understanding of Student’s functional level. (P. Ex. 6-167, 6-173).  The insurance company denied 

the application for residential treatment because Student had not attempted suicide or expressed suicidal 

ideation.  (P. Ex. 8-85, 8-105, 8-126, 8-133) (Tr. Vol. II, pp. 428, 449-450). 

 

48. Another 504 Plan meeting was conducted on ***. (J. Ex. 1-3)(R. Ex. 1).  Extended time and small group 

testing accommodations were added to the 504 plan. (R. Ex. 1-2, 1-3).  Other accommodations included: 

extended time and small group for testing, preferential seating, extended time for completing assignments, 

reminders to stay on task, presentation of information in small chunks, and small group setting for instruction.   

(P. Ex. 1-7)(Tr. Vol. II, pp. 643, 683).  On *** Student was promoted to *** grade with an overall GPA of 

*** (J. Ex. 1-3)(R. Ex. 3-1).    Student’s *** completed the re-enrollment form for *** the next day. (R. Ex. 

7-3). 

 

49. In July *** Student was seen for *** appointment.  Student’s *** reported Student recently *** individuals 

Student does not know well.  At the time Student was taking several psychiatric medications and getting 

weekly therapy from ***. (P. Ex. 8-83). 

 

50. Student began *** grade at *** in August ***.  Much of Student’s instruction was provided via a self-paced 

computer-based program.  Student’s classroom is an “accelerated instructional model” where Student is 

expected to work independently through lessons at Student’s own pace with assistance from teaching staff as 

needed.  Student attended an English class after Student had difficulty *** on the computer program and 

responded well to the 504 accommodations in English class.  (P. Ex. 1-11) (Tr. Vol. II, pp. 660, 678, 722, 

740).   

 

51. Student requires a good deal of one-on-one attention from the teachers and works slowly.  (Tr. Vol. II, pp. 

598-599, 600, 641, 643-645, 681)(Tr. Vol. II, pp. 784, 879).  Student has difficulty retaining information and 

needs re-teaching. (Tr. Vol. II, pp. 620-621, 641-642, 700, 722).  Student needs frequent reminders to stay on 

task and can become easily distracted in class. (Tr. Vol. III, p. 785).  Student is more successful with direct 

instruction than working independently in the self-directed computer lab. (Tr. Vol. III, pp. 741, 792).  

 

52. By *** grade it was clear Student was not responding well to the level of autonomy and self-direction required 

for success in the *** program.  Student’s productivity dropped. (P. Ex. 1-18)(Tr. Vol. II, pp. 745-747).  

Student lacked initiative and appeared apathetic.  (Tr. Vol. III, pp. 785-786).  Student was struggling. (Tr. 

Vol. III, p. 853).  In *** grade Student needed more adult supervision and direct instruction to meet Student’s 

needs.  (P. Ex. 1-18).  Student did not spend enough time working on Student’s lessons.  (P. Ex. 45). 

 

53. ***. (J. Ex. 1-3)(P. Ex. 6-21)(P. Ex. 6-129)(R. Ex. 23-8).   

 

54. The family *** Student in response to these behaviors ***. (J. Ex. 1-3)(P. Ex. 6-24, 6-129)(P. Ex. 12-44)(R 

Ex. 23-7, 23-8)(Tr. Vol. II, p. 472).   Student was diagnosed with a mood disorder, ADHD, trauma: ***. (P. 

Ex. 6-129).  Student’s medications were changed ***.  After *** Student reported feeling drowsy and had 
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difficulty doing schoolwork. (R. Ex. 24-4, 24-29, 24-30)(Tr. Vol. II, pp. 698-699).  A meeting with Dr. ***, 

the family, and a counselor was hosted by the *** principal although the principal did not take an active part
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student with an emotional disturbance based on Student’s intermittent demonstrations of maladaptive 

behaviors that affected Student’s ability to consistently access the educational setting. Student expressed 

feelings of worthlessness and having little or no control over Student’s environment or ability to make good 

rather than “bad” decisions. (R. Ex. 27-31)(Tr. Vol. III, p. 903). 

 

64. The FIE characterized Student with very poor self esteem and a limited belief that Student has the power to 

demonstrate enough appropriate behavior to be seen as anything other than “bad.” (R. Ex. 27-34)(Tr. Vol. 

III, p. 903).  The school district also concluded Student met eligibility criteria as a student with a learning 

disability in the areas of basic reading, math calculation, and written expression. (R. Ex. 27-33).  The FIE 

identified processing speed as very slow and in the extremely low range. (Tr. Vol. III, p. 846).   

 

65. The FIE included a list of recommendations capable of being implemented in the regular classroom with 

supplemental special education support. (R. Ex. 27-3
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Misrepresentation Exception 

 

Neither the IDEA nor its related regulations clarify the scope of what constitutes a “misrepresentation” under the first 

exception.  The United States Department of Education left it to hearing officers to decide on a case by case basis the 

factors that establish whether a parent knew or should have known about the action that is the basis of the hearing 

request.  71 Fed. Reg. 46540, 46706 (Aug. 14, 2006).   Case law provides some guidance in making that 

determination. 

 

The alleged misrepresentation must be intentional or flagrant.   Petitioner must establish not that the school district’s 

provision of FAPE was objectively inappropriate but instead that the school district subjectively determined Student 

was not receiving FAPE and intentionally and knowingly misrepresented that fact to Student’s family.  D.K. v. 

Abington Sch. Dist., 2012 U.S. App. LEXIS 21060 (3d Cir. 2012)(student could not show misrepresentations caused  

failure to request a hearing or file a complaint on time – teachers did not intentionally or knowingly mislead parents 

about extent of academic and behavioral issues or efficacy of solutions and programs attempted). See, also, Evan H. 

v. Unionville-Chadds Ford Sch. Dist., 2008 U.S. Dist. LEXIS 91442, pp. 4-5 (D.C. Pa. 2008).  

 

Furthermore, not just any misrepresentation will trigger the exception but instead the misrepresentation must be such 

that it prevents the parent from requesting a due process hearing regarding claims that would otherwise be time-

barred. C.H. v. Northwest Ind. Sch. Dist., 815 F. Supp 2d 977, 984 (E.D. Tex. 2011); G.I. v. Lewisville Ind. Sch. Dist., 

2013 U.S. Dist. LEXIS 120156 (E.D. Tex. 2013)(Magistrate’s Report and Recommendation). 

 

Petitioner contends Petitioner’s family repeatedly expressed concerns about Petitioner’s educational progress and 

behavior over the years.  Petitioner contends the family was not advised by school district personnel they could pursue 

claims in a due process hearing and that the school district failed to provide Petitioner with an appropriate program 

and placement.  However, to read the term “misrepresentation” to include actions by a school district anytime it fails 
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attended a private school consultation meeting in *** where information about making a special education referral 

was distributed.  Nevertheless Student’s family did not request a due process hearing to resolve any concerns they 

had about Student’s educational services or placement while Student was enrolled or after Student withdrew and ***.   

 

Student also argues the school district should have continued to provide Student with related services over the course 

of Student’s *** and failed to provide the requisite notice when it decided to terminate those services.  The evidence 

showed the school district continued to provide counseling services *** but ceased those services thereafter.  I agree 

with the school district this complaint is a challenge to an alleged lack of proportionate share of services.  
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***. The school district speculates *** misplaced Student’s records.    The misplacement or destruction of Student’s 

special education records was, at best, a serious mistake.  It is the school district, not the Student or Student’s family, 

who bears the legal responsibility for maintaining Student’s records and providing parental access to inspect and 

review those records.   34 C.F.R. §§ 300.611, 300.300.612(a)(3), 300.613, 300.614, 300.616, 300.623.   The school 

district is required to inform parents when pers<0057>860fo 
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delay in evaluating Student was a direct result of the school district’
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Eligibility as a Student with Other Health Impairment 

 

Other Health Impairment under the IDEA means having limited strength, vitality or alertness, including a heightened 

alertness to environmental stimuli, that results in limited alertness with respect to the educational environment that 

(i) is due to chronic or acute health problems – including attention deficit hyperactivity disorder – and (ii) adversely 

affects the student’s educational performance.  34 C.F.R. § 300.8 (c)(9).  The preponderance of the evidence also 

supports the conclusion that student meets the criteria for OHI as well.  

 

Student’s diagnosis of ***  and Attention Deficit Hyperactivity Disorder over the years confirms Student is often 

distracted and unable to concentrate or focus on academics due to these chronic health problems.  The educational 

and medical records also confirm Student’s history of ***, attentional deficits, and impulsive behavior that was 

inappropriate and interfered with Student’s ability to make and keep friends.   

 

Eligibility as a Student with Specific Learning Disabilities 

 

A specific learning disability means a disorder in one or more the basic psychological processes involved in 

understanding or in using language, spoken or written, that may manifest itself in the imperfect ability to listen, think, 

speak, read, write, spell, or do mathematical calculations, including conditions such as perceptual disabilities and 

dyslexia.  A specific learning disability does not include learning problems that are the result of visual, hearing, motor 

disabilities, mental retardation, or an emotional disturbance or of environmental, cultural or economic disadvantage. 

34 C.F.R. § 300.8 (c)(10).   

 

Although there is some evidence that Student’s inability to th
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Student struggled academically and was not well suited for the self paced computer based instructional program at 

***.  Instead, the evidence showed Student needed small group instruction, face to face instruction, and one-on-one 

attention by teachers in order to learn.   

 

Residential Placement  

 

In this jurisdiction a residential placement under the IDEA is appropriate when it is (i) essential in order for the 

student with a disability to receive a meaningful educational benefit; and (ii) primarily oriented toward enabling the 

student to obtain an education.   
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attempt before considering residential placement for an educational purpose.  Richardson Ind. Sch. Dist. v. Michael 

Z., supra; 34 C.F.R. § 300.114 (a)(2). 

 

Procedural Rights 

 

I have already concluded that any claims the school district failed to comply with the procedural rights of both Student 

and Student’s parent are barred by the one statute of limitations rule applied in Texas.  34 C.F.R. §300.507; 19 Tex. 

Admin. Code § 89.1151(c). 

 

Right to Independent Educational Evaluation 

 

A parent has a right to an independent educational evaluation at school district expense if the parent disagrees with 

the results or recommendations of the school district’s own evaluation. 34 C.F.R. §300.502 (b)(1).  In this case the 

parent secured an IEE from Dr. *** in preparation for the due process hearing and before the school district could 

complete its own FIE.  I agree with the school district’s argument that under these circumstances Petitioner is not 

entitled to an IEE at school district expense.   

 

The request for an IEE is premature to the extent it was completed before the school district conducted its own FIE 

– there was no school district evaluation to disagree with under the unique circumstances of this case.  Id.; See, T.P. 

v. Bryan Cnty. Sch. Dist., 2015 U.S. App. LEXIS 11439 (11th Cir. 2015).    

 

Other Claims 

 

The jurisdiction of a special education hearing officer in Texas is strictly limited to the issues identified as subject to 

a due process hearing under the IDEA. Any claims arising under any law other than the IDEA are outside my 

jurisdiction and shall be dismissed.  34 C.F.R. §§ 300.503; 300.507.  

 

Student’s Need for an IEP 

 

By failing to evaluate Student in a timely manner under Child Find duty the school district deprived Student of the 

benefit of an IEP beginning in February 2014 up through April 2015 when Student was finally evaluated.  34 C.F.R. 

§ 300.101.    Student has a right to an IEP. 34 C.F.R. § 300.322 (a)(c).  By failing to conduct an FIE by February 

2014 and thereafter (under its on-going Child Find duty) the school district also deprived Student of the 
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Additional Services 

 

Supplementary aids and services mean aids, services and other supports provided in regular education classes, other 

education-related settings, and in extracurricular and nonacademic settings to enable a student with a disability to be 

educated with nondisabled peers to the maximum extent appropriate.  34 C.F.R. §§ 300.42; 300.114.   The ARD 

must also consider and select the aids, services and supports Student needs in regular education classes, 

extracurricular activities, and in nonacademic settings. 

 

Related services mean whatever support services the student needs to assist the student in benefitting from the 

educational program.  Related services can include counseling services, occupational therapy, parent counseling and 

training (to assist parents in understanding the special needs of their child, providing information about child 

development, and helping parents acquire social skills to support implementation of the student’s IEP); psychological 

services, therapeutic recreation services; school health services, social work services, and transportation. 34 C.F.R. 

§300.34.   

 

The school district has already concluded Student needs counseling services.  However, parent counseling and 

training are also warranted where, as here, the family is having great difficulty coping with Student’s behavior at 

home and in the community.  School health services, social work services, and transportation may also be required 

in order to support Student in the school environment.   

 

***   

 

The school district’s own FIE recommends the development of ***.  The record shows the school district began *** 

assessment after the FIE was completed – it is not clear whether the school district completed that assessment.  In 

any event, it must complete the *** 
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Bragg Dependent Schools, 343 F. 3d 295 (4th Cir. 2003).   Hearing officers have broad equitable powers, as courts 

do, to fashion appropriate relief where there has been a violation of the IDEA.  Burlington Sch. Comm. v. Dept. of 

Educ., 471 U.S. 35, 374 (1996); Harris v. Dist. of Columbia, 19 IDELR 105 (D.C.D.C. 1992).  The trend in the case 
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 SYNOPSIS 

 

ISSUE:  

 

Whether *** student with ***, ADHD, PTSD (***), and oppositional disorder  should be identified as a student with 

an emotional disturbance, learning disability and Other Health Impairment for purposes of special education 

eligibility and services under the IDEA. 

 

HELD: 

 

FOR THE STUDENT 

 

School district’s own FIE concluded Student met criteria as student with an emotional disturbance and specific 

learning disability; sufficient documentation from Student’s medical providers and in prior educational records to 

establish eligibility for OHI based on diagnosis of ADHD and Student’s distractibility and lack of focus in the 

classroom.  34 C.F.R. §300.8 (c)(4)(8)(9) 

 

ISSUE: 

 

Whether school district failed to identify Student in a timely manner as a student with a disability under the IDEA 

based on its Child Find Duty. 

 

HELD: 

 

FOR THE STUDENT 
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ISSUE: 

 

Whether Student’s claims that school district denied Student a FAPE, failed to comply with parental and student 

procedural rights by failing to give notice of Student’s exit from special education, failing to conduct an exit 

evaluation before dismissing Student from special education, failing to provide notice that counseling services to be 

terminated while Student ***, and failing to provide prior written notice “at all appropriate junctures.” 

 

HELD: 

 

FOR THE SCHOOL DISTRICT 

 

Student’s claims arising prior to one year from the date of the filing of Student’s request for hearing dismissed as 

outside the one year statute of limitations period applied in Texas; Student did not meet burden of proving the 

exceptions to the rule should apply. 34 C.F.R. § 300.507; 19 Tex. Admin. Code § 89.1151 

 

ISSUE: 

 

Whether Student needs residential placement in order to receive the requisite meaningful educational benefit from 

Student’s educational program. 

 

HELD: 

 

FOR THE SCHOOL DISTRICT 

 

Residential placement not the least restrictive environment for Student at this time; school district should have 

opportunity to provide Student with the supplementary and support services Student needs in order to receive 

education with non-disabled peers to the maximum extent appropriate; residential placement is one of the most 

restrictive instructional arrangements along the continuum and not appropriate when school district has not yet 

implemented a less restrictive setting. 

 

Furthermore, placement at residential treatment center with focus on behavior issues made for medical reasons and 

based on family needs and not essential for educational purposes. 34 C.F.R. § 300.114 

 

ISSUE: 

 

Whether Student entitled to an IEE at school district expense. 

 

HELD: 

 

FOR THE SCHOOL DISTRICT 

 

IEE conducted in anticipation of litigation and not in response to disagreement of parent with school district’s 

evaluation – school district had not yet completed an FIE before Student requested an IEE at school district expense 

during current school year. 34 C.F.R. § 300.502 
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ISSUE: 

 

Whether school district failed to provide Student with a FAPE during the relevant time period. 

 

HELD: 

 

FOR THE STUDENT IN PART AND THE SCHOOL DISTRICT IN PART 

 

Student’s FAPE claims outside one year statute of limitations dismissed.  School district failed to identify and 


