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 Petitioner seeks as relief an order determining the student eligible for special education.  Petitioner also 

seeks compensatory educational services, reimbursement for private placement, and reimbursement for a speech 

evaluation, a hearing evaluation, therapeutic services, and the cost of placement in a private school. 

 Based upon the evidence and argument of counsel, the Hearing Officer makes the following findings of 

fact and conclusions of law: 

Findings of Fact 

 1. The student was born *** and resides with the student’s parent within the Joshua Independent 

School District. [Petitioner’s Exhibits 11 & 13] 

 2. The student attended school within the district from *** through *** grade.  On occasion, school 

personnel discussed with the student’s parent retention rather than promotion at the end of the school year 

because of a lack of mastery of educational instruction. [Petitioner’s Exhibit 6 & 12 and Transcript Pages 83-84, 

128 & 185] 

 3. In October 2008, a problem solving team (“PST”) met to consider Response To Intervention 

(“RTI”).  Petitioner’s parents attended the meeting and agreed to interventions developed by the problem 

solving team. [Respondent’s Exhibit 8 and Transcript Pages 421-425] 

 4. The student’s parent raised no concern about speech issues or other issues for the student at the 

meeting. [Respondent’s Exhibit 8] 

 5. In May 2009 the problem solving team met to discuss the student’s parent’s request for special 

education testing to consider ***.  Because the student had made significant progress in the student’s reading, 

the team determined that special education testing would not be warranted.  [Respondent’s Exhibit 8] 

 6. Procedural safeguards for special education were provided to the parent later that month. 

[Respondent’s Exhibit 15] 

 7. *** 
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 8. The student’s parent requested a special education hearing seeking special education testing in 

June, 2009, but the request was dismissed that month when the district agreed to conduct the testing. 

[Respondent’s Exhibit 16] 

 9. A full individual evaluation (“FIE”) was conducted for the student and completed in August 

2009.  The evaluation showed that the student did not have a speech impairment. [Petitioner’s Exhibits 19-21 

and Respondent’s Exhibits 10, 11, 16 & 17] 

 10. The FIE did indicate that the student had a weakness in reading fluency but was not eligible as 
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 16. The district was provided with a copy of the independent evaluation during the summer of 2010 

when school personnel were not available for an ARD. [Petitioner’s Exhibit 37] 

 17. In August 2010 the district sought to schedule an ARD committee meeting to consider the IEE.  

The student’s parent refused to attend the ARD.  The district also scheduled a Section 504 meeting for the 

student but the student’s parent refused to attend. [Respondent’s Exhibits 2, 4, 5 & 7] 

 18. The student’s parent withdrew the student from the district in August 2010 and enrolled the 

student in a private placement. [Petitioner’s Exhibit 1 & 64] 

Discussion 
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Conclusions of Law 

 1. The district met its obligation to determine whether or not the student has a disability recognized 

under IDEA as eligible for special education and related services.  The student has not been shown to be eligible 

for special education placement or related services.  20 U.S.C. §1400(A)(1); 34 CFR 300.7(a); 19 T.A.C. 

§89.1011. 

 

 

 

 

 ORDER 

 




